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SECTION ONE

	PURPOSE AND SCOPE 



1.1 The London Borough of Waltham Forest and its schools recognise that leave for family reasons can sometimes be a financially challenging time and we want to support all employees and provide them with options which will allow them to plan.

1.2  The purpose of this policy is to:

· Outline the London Borough of Waltham Forest enhanced provisions in respect of Parental, Adoption and Paternity pay and leave which are over and above the provisions set out within the Conditions of Service for School teachers in England and Wales (the Burgundy Book) and the NJC for Local Government Services National Agreement on Pay and Conditions of Service (The Green Book). 

· Assist with the management of leave for those who are pregnant or, seeking to adopt a child, or planning to take surrogacy, paternity or shared parental leave. 

· Provide information about statutory rights. 

1.3 These provisions comply with the relevant legislation for parental leave, adoption,
paternity leave and surrogacy leave, and it expands this further in line with the London Borough of Waltham Forest provisions for employees, where appropriate. 

1.4 These provisions apply to all relevant employees regardless of the number of hours worked per week, subject to any qualifying conditions required by statutory regulations

1.5 This policy applies to all teaching employees of the school who are contracted to
work under Teacher’s Conditions of Service (Burgundy Book) and all non – teaching employees of the school who are covered by NJC for Local Government Services National Agreement on Pay and Conditions of Service (The Green Book).

1.6 Employees should not undertake other paid employment during the periods for which they are being paid Maternity, Paternity, Adoption or SPL. 
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SECTION 1
	OUTLINE OF PROCEDURE 




1.	INTRODUCTION

1.1 	This policy sets out the paternity provisions and rights for members of staff whose partner is pregnant and has an expected week of birth or has been notified of a match for adoption. This includes spouses, civil partners and partners of either sex who meet the eligibility criteria outlined in this policy.  

This policy has been consulted with recognised Trade Unions. Any disagreements will be identified at the end of this policy.

1.2	This is the length of paternity leave, {time off work}, that can be granted to. This is defined under two categories: 

a) Ordinary Paternity Leave

You can receive either 1 or 2 weeks leave. You receive the same amount of leave if your partner has a multiple birth (e.g. twins).
b) Shared Parental Leave
	Shared Parental leave is where the mother / adopter can share their leave allocation with an eligible partner for a specified period of leave allowance in line with statutory requirements. Please refer to Shared Parental Leave Procedure for further information

2.	PATERNITY LEAVE ELIGIBILITY

2.1	Paternity leave is available to all staff as a ‘day one’ right. This does not affect your shared parental leave (SPL). Paternity leave can be taken before or after SPL. 

2.2 Employees can take up to two weeks paternity leave.

2.3 You can choose to take either one week or two consecutive weeks’ paternity leave.

Leave cannot be taken in odd days. You can choose to start your leave:

a) from the date of the child’s birth (whether this is earlier or later than expected), or;
b) the placement of the child, or;
c) from a chosen number of days or weeks after the date of the child’s birth
    (whether this is earlier than expected), or the placement of the child, or;
d) from a chosen date later than the first day of the week in which the baby is expected to be born or the placement of the child.

2.4 Leave can start on any day of the week but must be completed:

a) within 52 weeks of the actual date of birth or placement of the child, or;
b) if the child is born early or the placement begins earlier than expected, within the period from the actual date of birth 52 weeks after the first day of the expected week of birth or the placement of the child.

2.5    To be eligible for paternity leave you must be taking time off to look after the child and be one of the following: 
a) The father
b) The husband or partner of the mother (or adopter)
c) The child’s adopter
d) The intended parent (if you’re having a baby through a surrogacy arrangement
2.6	Paternity leave can only commence after the baby is born, and you must give the required notice. You must tell your employer that you intend to take paternity leave by the end of the 15th week before the baby is due.
2.7	You will be required to state when you wish to commence paternity leave, the expected due date of the baby and whether you intend to take one- or two-week’s paternity leave. If you decide to change the date when you wish to commence Paternity leave, you will be required to give your Head Teacher 28 day’s written notice.
2.8	In addition, to claim SPP you must give your employer a signed SC3 declaration form stating the following: 
a) that you are taking leave either to care for the child or to support the mother or both. 
b) that you have or expect to have responsibility for the upbringing of the    child.                 	
c) that you are the father of the child and/or the partner or husband of the mother.
2.9	The employee must also tell their employer when the baby was born as soon as is reasonably practicable after the birth. 
3.0	TIME OF FOR ANTENATAL APPOINTMENTS
3.1	You can take unpaid leave to accompany a pregnant woman to 2 antenatal appointments if you’re:
a) the baby’s father
b) the expectant mother’s spouse or civil partner
c) in a long-term relationship with the expectant mother
d) the intended parent (if you’re having a baby through a surrogacy arrangement)
3.2	You can take up to 6 and a hours per appointment. Your employer can choose to give you longer.
3.3    You can apply for time off immediately if you’re a permanent employee.

4.0	PATERNITY PAY

4.1	Employees must meet the following criteria to receive Paternity Pay: 

a)  Employees with over 26 weeks’ continuous service ending with the   fifteenth week before the baby is due (the ‘qualifying week’)
4.2	Employees will be entitled to the following:
a) 1 week at full pay plus 1-week SPP 
Or 
b) 2 weeks at half pay plus 2 weeks SPP
4.3	In addition to the qualifications for leave (see above), to qualify for Statutory Paternity Pay (SPP) an employee must have average weekly earnings at or above the Lower Earnings Limit for National Insurance at the end of his qualifying week. If you do not qualify for SPP you will be sent a SPP1 form, which will state why you do not qualify for Statutory Paternity Pay. 
5.0	NOTIFICATION OF PATERNITY LEAVE

5.1	To request PL the Application for Paternity Leave and Pay Form must be completed and signed by the member of staff’s line manager 28 days before his/her partner’s baby is due, or no later than 7 days after receiving the notification of a match for adoption.

5.2	The member of staff is requested to submit a copy of their partner’s MAT B1, a letter from their partner’s midwife stating the due date, or a copy of the matching certificate for adoption, with your application for PL.

5.3	The member of staff will receive confirmation of their request in writing within 28 days of submitting their request.

5.4	PL can only be taken in a single block of either one or two weeks within 52 weeks of the birth, or adoption, of the child.

5.5	PL cannot be taken before the birth of the child, therefore, if PL has been requested for the due date of the child and the member of staff taking paternity leave needs to change the date to when the child is actually born, the commencement of the paternity leave can be changed at the line manager’s discretion, and as much notice as possible should be provided to the individual’s line manager.

5.6	To subsequently change the timing of PL once an application has been made, 28 days’ notice must be given of the new dates.

6.0	The right to return to work
6.1	At the end of Paternity leave the employee is entitled to return to the same job as before and the same terms and conditions as before going on Paternity leave, unless a redundancy situation has arisen.
7.0	Shared Parental Leave and Pay

7.1	Shared Parental Leave will enable eligible mothers, fathers, partners and adopters to choose how to share the time off work after their child is born or placed for adoption. This could involve returning to work for part of the time and then resuming leave at a later date.

Please see below the key points to this legislation:
a) Qualifying mothers and adopters continue to be entitled to Maternity and Adoption rights however they may also be able to choose to end this early and exchange it for Shared Parental Leave and Pay. They and their named partner will then need to decide how they want to share this new entitlement
b) Two weeks of paid Paternity Leave continues to be available to qualifying fathers and the partner of a mother or adopter. The additional paternity leave can be taken either before or after any shared parental leave.  
7.2	Please refer to the School’s Shared Parental Leave Procedure for further information. 

8.0	Stillbirth or miscarriage
8.1	If the employee’s partner loses her baby earlier than the 24th week of pregnancy the employee will not qualify for Paternity Leave or Statutory Paternity.  In this situation the employee may be granted leave in line with the School’s Special leave arrangements.	
8.2	If the employee’s partner has a stillbirth from the 24th week of pregnancy onwards, the employee would be eligible for Paternity Leave or Statutory Paternity Pay in the usual way.
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SECTION 1
	OUTLINE OF PROCEDURE 




1.	INTRODUCTION

1.1	As part of the school’s family-friendly and work-life balance focus, this policy sets out the statutory rights for employees to shared parental leave and pay. This policy applies to both teaching and support staff in community and Voluntary Controlled schools following adoption by the Governing Body, whether they are the mother or the partner. This policy is also recommended for Voluntary Aided, Free Schools, Trust Schools and Academies for adoption. This policy has been consulted with recognised Trade Unions. Any disagreements will be identified at the end of this policy.

1.2	Shared Parental Leave will enable eligible mothers, fathers, partners and adopters to choose how to share time off work after their child is born or placed for adoption. This could involve returning to work for part of the time and then resuming leave at a later date. Eligible employees can volunteer to end their Maternity Leave/ Adoption Leave and /or pay early to create leave and pay which they can share with the child's father or their partner as Shared Parental Leave and Pay. Shared Parental Leave will enable working parents to share leave in the year after their child’s birth or placement for adoption and to take leave in a more flexible way. In contrast to Maternity and Paternity Leave, eligible employees will be able to stop and start their Shared Parental Leave and return to work between periods of leave if they wish. This will allow both parents to be at home together, if this is what they choose. 
1.3	The key points of this legislation are stated below:
a) Qualifying mothers and adopters continue to be entitled to Maternity and Adoption rights; however, they may also be able to choose to end this early and exchange it for Shared Parental Leave and Pay. They and their named partner will then need to decide how they want to share this new entitlement
b) Two weeks of paid Paternity Leave continues to be available to qualifying fathers and the partner of a mother or adopter. 
1.4	Relevant types of Leave
Please refer to the school’s family friendly policies for information on time off for: 
· Maternity and adoption leave
· Time off for ante natal and post-natal appointments
· Miscarriage or still birth 
· Parental bereavement leave.  
	







2.0	HOW SHARED PARENTAL LEAVE OPERATES

2.0.1	Shared Parental Leave is designed to give parents more flexibility in how to share the care of their child in the first year following birth or adoption. Parents will be able to share a 'pot of leave' and can decide to be off work at the same time and/or take it in turns to have periods of leave to look after the child.

2.0.2	In some families, both parents will be employed and meet the qualifying requirements for Shared Parental Leave and Pay. In these circumstances, the parents will need to decide how to divide the leave and pay entitlement between them. Leave or pay taken by one parent will reduce the pool of leave and pay that is available to the other parent.

2.0.3	A mother is required to take a minimum of 2 weeks Maternity Leave immediately following the birth. Similarly, adopters can’t start their Shared Parental Leave until 2 weeks of Adoption Leave have been taken by them. The maximum number of weeks of Shared Parental Leave and Pay that could be available to the parents jointly is 50 weeks of leave and 37 weeks of pay (except in circumstances where the mother dies). 

2.0.4	Shared Parental Leave and pay cannot begin before the birth (or placement for adoption) and must be taken within 1 year of the birth or the date that the child was placed with the family (i.e. the day before the child’s first birthday or the first anniversary of the placement of an adopted child). 

It is important to note that once the employee has returned to work, from either Maternity Leave or Adoption Leave, the leave will terminate and cannot re-start. 

2.1	Eligibility

2.1.1	To qualify, the mother or adopter must be entitled to some form of Maternity or Adoption entitlement, have given notice to curtail it and must share the main responsibility for caring for the child with the named partner. For a parent to be eligible to take Shared Parental Leave they must be an employee, and they must pass the continuity of employment test. In turn, the other parent in the family must meet the employment and earnings test as follows:

a) Continuity of employment test: the person must have worked for the same employer for at least 26 weeks at the end of the 15th week before the week in which the child is due (or at the week in which an adopter was notified of having been ‘matched’ with a child or adoption) and is still employed in the first week that Shared Parental Leave is to be taken
b)  Employment and earnings test: the person must have worked for at 
least 26 weeks {not necessarily continuously} in the 66 weeks leading up to the due date or matched for adoption and have earned above the Maternity Allowance threshold in 13 of the 66 weeks 

2.1.2	Where both parents satisfy these tests they will both be able to share the leave. However, a family can still use Shared Parental Leave even when only one parent meets the eligibility criteria. For example, a self-employed parent will not be entitled to take Shared Parental Leave however they could still pass the employment and earnings test allowing the other parent in the family to qualify.

2.1.3	Shared Parental Leave and pay will be available to birth mothers and adopters and the child’s father/the mother’s or adopter’s partner. ‘Partner’ means a person who the mother or adopter is married to or in a civil partnership with; or a partner who the mother or adopter is living with or where they share the responsibility for the child at the time of the placement for adoption. Shared Parental Leave and pay will also be available to the intended parents in surrogacy arrangements, where they qualify for Adoption Leave and/or pay. 

2.2	Verifying an employee’s eligibility 

2.2.1	It is the employee’s responsibility to check that they are eligible for Shared Parental Leave and pay and the school should grant leave and pay based on the information and declarations provided by the employee. The school are not required to check or confirm the information given by the partner to determine whether the employee is eligible for Shared Parental Leave. 

2.2.2	If it is subsequently discovered that Shared Parental Pay was incorrectly paid, the school can correct their records and may recover wrongly paid Shared Parental Pay from the recipient as an overpayment of salary, as applies to all statutory payments. 

2.2.3	Apart from checking whether our own employee meets the continuity of employment and earnings criteria (as they would for Statutory Maternity Pay or Paternity Pay), a notice of entitlement to take Statutory Parental Leave or Share Parental Pay and the accompanying declarations will be sufficient evidence of a right to claim Statutory Parental Leave or Share Parental Pay. 

2.2.4	The school can, within 14 calendar days of receiving the notice request a copy of the child’s birth certificate (if one is available). In the case of an adopted child, documentary evidence of the name and address of the adoption agency, the date on which they were notified of having been matched with the child and the date on which the agency expects to place the child for adoption. 

2.2.5	The school can also request the contact details for the employee’s partner’s employer {name and address}. If a request is made, then these details must be provided within 14 calendar days.


2.2.6	The school should take into account that the criteria for the employment and earnings test means that the partner could be self-employed or no longer employed and still meet the requirements. 

3.0	PROTECTION FOR SEEKING TO TAKE OR TAKING SHARED PARENTAL LEAVE

3.1	During Shared Parental Leave an employee is entitled to benefit from all of the terms and conditions of their employment except for remuneration. They are also bound by any obligations arising from the terms and conditions except the need to attend work. 

3.2	If a redundancy situation arises while an employee is on Shared Parental Leave they, must be offered a suitable alternative vacancy if one is available.

3.3	it is important to note that redundancy legislation gives priority protection to employees on maternity, adoption and shared parental leave (SPL), which means that the period of priority protection is 18 months. Failure to give priority protection can result in a redundancy dismissal being both automatically unfair and deemed discriminatory. 


4.0	STATUTORY PARENTAL LEAVE 

4.0.1	The mother or adopter decides whether to keep taking their Maternity or Adoption entitlement or to use Shared Parental Leave. If they choose to use their Shared Parental Leave, they can end their entitlement or give advance notice to curtail it. This advance notice means their partner could begin to take Shared Parental Leave while the mother or adopter is still on Maternity or Adoption Leave. The untaken weeks of Maternity or Adoption Leave can be taken as Shared Parental Leave if the mother/adopter or their partner is eligible for this, up to a maximum of 50 weeks. 

4.0.2	Where a mother or adopter takes 51 weeks or more of the 52 weeks of Maternity or Adoption Leave that is available to him or her, then no shared parental leave can be created. It is only the untaken balance of their Maternity or Adoption Leave that can be taken as Shared Parental Leave. 

4.0.3	Shared Parental Leave may be taken at any time within the period which begins on the date the child is born/date of the placement and ends 52 weeks after that date. An employee is entitled to submit three separate notices to book leave. Leave must be taken in complete weeks and may be taken either in a continuous period, please refer to section 4.1, Continuous Leave, which an employer cannot refuse, or in a discontinuous period, which the employer can refuse. If a request for discontinuous leave is made, please refer to section 4.2, Discontinuous Leave, is refused then the total amount of leave requested in the notice will automatically become a continuous block, unless it is withdrawn.

4.0.4	The amount of Shared Parental Leave and Pay available will depend on how much Maternity or Adoption Leave and pay has already been taken. Shared Parental Leave will be 52 weeks minus the number of weeks that the mother/adopter takes as Maternity/Adoption Leave. 


4.0.5	Shared Parental Leave can: 

a) start on any day of the week 
b) only be taken in complete weeks (so if Shared Parental Leave lasts for one week and begins on a Tuesday it will finish on the following Monday) 
c) be taken using three separate notices to book leave 
d) be taken by the partner, while the person is still on Maternity/Adoption Leave if the person reduces their entitlement to Maternity/Adoption Leave 

4.0.6	If the person is not entitled to Maternity or Adoption Leave (for example because they are self-employed), they must have ended, or given notice to reduce, their Maternity/Adoption Pay period or Maternity Allowance period, for their partner to be eligible for Shared Parental Leave. 

4.0.7	If an employee is eligible for and intends to take Shared Parental Leave, they must provide the school with a notice of entitlement to take Shared Parental Leave. The notice of entitlement must be submitted at least eight weeks before the employee intends to take a period of Shared Parental Leave. 

4.0.8	The notice of entitlement to take Shared Parental Leave must include:

a) how many weeks Maternity/Adoption Leave (or Maternity/Adoption Pay or Maternity Allowance if the mother/parent was not eligible for Maternity/Adoption Leave) has been/will be taken 
b) how much leave both parents are entitled to take 
c) how much leave each parent intends to take 
d) when they expect to take their leave 
e) the signatures of both parents 
	
4.1	Continuous Leave

4.1.1	Continuous Leave is a period of leave that is taken in one block, for example, four weeks leave. The school cannot refuse any continuous leave requests made.

4.2	Discontinuous leave

4.2.1	Discontinuous Leave is a period of leave that is arranged around weeks where the employee will return to work, for example, an arrangement where the employee will work every other week for a period of three weeks. The school can consider and discuss with employee’s such requests and can refuse these requests in line with operational needs. 


5.0	SHARED PARENTAL LEAVE PAY

5.0.1	Statutory Shared Parental Pay is paid at the nationally agreed rate or 90% of the average weekly earnings (whichever is lower) with effect from 5 April 2015. Please note that this is usually subject to annual review in April of each year. 

5.0.2	If the mother or adopter curtails their entitlement to Maternity/Adoption Pay or Maternity Allowance before they have used their full entitlement then Statutory Shared Parental Pay can be claimed for any remaining weeks.

5.0.3	To qualify for Statutory Shared Parental Pay a parent must pass the continuity of employment test and have earned an average salary of the lower earnings limit for the 8 weeks prior to the 15th week before the expected due date or matching date. The other parent in the family must meet the employment and earnings test.

5.0.4	If the employee intends to claim Shared Parental Pay, they must give their employer notice, which must include: 

a) how much Shared Parental Pay both parents are entitled to take 
b) how much Shared Parental Pay each parent intends to take 
c) when they expect to take Shared Parental Pay
d) a declaration from the employee’s partner confirming their agreement to the employee claiming their amount of Shared Parental Pay
e) The notice to claim Shared Parental Pay be included within the notice of entitlement to take Shared Parental Leave
5.0.5	Statutory Shared Parental Pay will be created where an eligible mother or adopter chooses to bring their Maternity or Adoption Pay or Maternity Allowance to an end early, this is called reducing the Maternity or Adoption Pay period or the maternity allowance period. 

5.0.6	The untaken Maternity or Adoption Pay or Maternity Allowance will become available as statutory shared parental pay, up to a maximum of 37 weeks. 

5.0.7	Where a mother or adopter takes 38 weeks or more of Statutory Maternity or Adoption Pay or Maternity Allowance, then no Statutory Shared Parental Pay can be created.

6.0	APPLYING FOR SHARED PARENTAL LEAVE

6.1	Employees wishing to apply for Shared Parental Leave can refer to ACAS guidelines for further information on the notification and booking arrangements along with cancelling and varying Shared Parental Leave. This guidance also outlines the Statutory Default Provisions.

7.0	WORKING ARRAGNEMENTS DURING THE SHARED PARENTAL LEAVE

7.1	Working and communicating during Shared Parental Leave 

7.1.1	Some contact during Shared Parental Leave periods will usually be beneficial for Managers and employees. Whether this is undertaken through Shared Parental Leave in Touch {SPLIT} days or pre-arranged phone contact is for both parties to consider. 

7.1.2	Reasonable contact allows Managers and employees to keep up to date on changes within the workplace and to personal circumstances that can help ease the employee’s return to work. The school has legal obligations to the employee while they are away from work and therefore should keep the employee informed about everyday issues for example, staffing changes and job opportunities. ‘How and when’ contact will take place should be discussed in advance of the leave period being taken and agreed upon.

7.2	Shared Parental Leave in Touch {SPLIT} days 

7.2.1	During Shared Parental Leave an employee and the school will be able to agree up to 20 Shared Parental Leave in Touch (SPLIT) days. There is no obligation on the school to offer these days or for an employee to agree to them. SPLIT days can be used in situations where both parties feel it would be beneficial for the employee to attend a work-related activity, for example a training session or a team meeting, or to work part of a week to help the employee return to their role in a gradual way. 

7.2.2	Please note that employees will be reimbursed up to their full daily rate for each SPLIT day worked. Therefore, if an employee elects to work a ‘Shared Parental Leave in Touch’ {SPLIT} Day, the employee will be paid the difference between the actual rate of pay that they are receiving for that day and their actual daily rate of normal pay. 

7.3	Returning to work after Shared Parental Leave 

7.3.1	When an employee returns to work following a period of Shared Parental Leave, they are entitled to return to the same job if their combined leave period (comprising of Maternity, Paternity, Adoption and Shared Parental Leave) totalled 52 weeks or less. This is unaffected by unpaid Parental Leave of up to four weeks being taken as well. 


8.0	ADDITIONAL SHARED PARENTAL LEAVE CONSIDERATIONS AND THEIR EFFECT ON SHARED PARETNAL LEAVE

8.0.1	In certain situations an employee’s rights and requirements to take Shared Parental Leave may change. Please see further details below:

8.1	Early birth
 
8.1.1	If the child is born before their expected due date and the employee had booked to take Shared Parental Leave within the first eight weeks of the due date, they may take the same period of time off after the actual birth without having to provide eight weeks’ notice, by submitting a notice to vary their leave as soon as is reasonably practicable. Unlike most other variation notices, this would not count as one of the employee’s three notifications. 
Any leave arranged after the first eight weeks of the due date is still bound by the eight-week notice required to vary leave.

8.1.2	If the child is born more than eight weeks before their expected due date and the notice of entitlement to Shared Parental Leave and/or a notice to book Shared Parental Leave have not yet been given, then there is no requirement to give eight weeks’ notice before the period of leave starts. The notices should be given as soon as is reasonably practicable after the actual birth.

8.1.3	In line with the Council the school wants to take a proactive step to assist its employees, dealing with the premature birth of their baby which is why it has adopted the ‘Smallest Things’ campaign. Please refer to the school’s Premature Baby and Full-term Hospitalised Baby leave and Pay Policy, {incorporating Neonatal pay and leave} for further information and available support. 

8.1.4	Parents of babies who are hospitalised immediately following full term birth due to illness will be entitled to receive full term hospitalised baby leave and pay for a period of up to 4 weeks. Please refer to the school’s Premature Baby and Full-term Hospitalised Baby leave and Pay Policy, {incorporating Neonatal pay and leave} for further information and available support. 


8.2	Death of the child before or during birth, or within the first year 

8.2.1	Should the child die before the parents have submitted a notice of entitlement to take Shared Parental Leave then they cannot opt into Shared Parental Leave because a qualifying condition of taking leave is caring for a child. The mother will remain entitled to Maternity Leave and the mother’s partner could still qualify for Statutory Paternity Leave. 

8.2.2	If the parents have opted into Shared Parental Leave and they have booked leave; they will still be entitled to take the booked leave. No further notice booking leave can be submitted and only one variation notice can be given to reduce a period of leave or to rearrange a discontinuous leave arrangement into a single block of leave. 

8.2.3	An employee who is absent on Shared Parental Leave may cancel agreed Shared Parental Leave and return to work by giving their employer eight weeks’ notice of their return to work.

8.3	Partner no longer caring for the child 

8.3.1	If the circumstances of an employee who has booked Shared Parental Leave changes so that they will no longer be responsible for caring for the child (unless it is because the child has died), their entitlement to both Shared Parental Leave and Shared Parental Pay will immediately cease and they must advise the school. 

8.3.2	If the employee has any Shared Parental Leave arranged within eight weeks of their entitlement ceasing, the school can still require them to take it as Shared Parental Leave if it is not reasonably practicable for the school to have the employee in work, for example because cover has been arranged. Any Shared Parental Leave weeks arranged after eight weeks of their entitlement ceasing must be cancelled. 

8.3.3	If the remaining parent will be continuing to care for the child, then they will still be eligible to take their Shared Parental Leave entitlement. If the other parent, who is no longer caring for the child had any Shared Parental Leave entitlement outstanding, the remaining parent will only be able to transfer it into their own entitlement if they can get the signed agreement of the other parent to a notice confirming a variation of leave entitlement. 

8.4	Death of a parent during the child’s first year
 
8.4.1	If, either, parent dies and the other parent is taking or is entitled to Shared Parental Leave then they will continue to be eligible. Any Shared Parental Leave that was due to be taken by the deceased parent may be transferred to the other parent if the other parent is eligible for Shared Parental Leave.

8.4.2	Should it be necessary for the other parent to take a further period of Shared Parental Leave or to vary pre-agreed leave then notice may be given as soon as is reasonably practicable if eight weeks’ notice cannot be given. If they have already given three notices to take leave, they must be allowed to submit one further notice to book/amend Shared Parental Leave.

	Please refer to the school’s Premature Baby and Full-term Hospitalised Baby leave and Pay Policy, {incorporating Neonatal pay and leave} for further information on the support and actions required in dealing with this situation. 


8.5	Multiple births/adoptions 

8.5.1	An employee is not entitled to extra Shared Parental Leave or Shared Parental Pay if they are expecting more than one child. The entitlements are, like Maternity Leave, the same as if the employee was expecting one child. This also applies to multiple adoptions that occur in a single placement.
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	PREMATURE BIRTH AND FULL-TERM HOSPITALISED BABY PAY AND LEAVE {incorporating Neonatal Care Leave and Pay} 




1.0	Introduction 
This policy outlines the school’s statutory obligations under the Neonatal Care (Leave and Pay) Act 2023 along with the enhancements that the school/Council offers.  

However, it is important to note that the school will continue to offer eligible employees the enhancements offered under the school’s Premature Baby and Full-term Hospitalised Baby Leave and Pay and will incorporate, as eligible, any statutory entitlements to Neonatal Leave and Pay. 

Employees are entitled to take Premature Baby and Full-term hospitalised Baby, Neonatal care leave and pay, as eligible, in addition to any other statutory leave that they may be entitled to, including maternity, adoption, paternity, ordinary parental, parental bereavement and shared parental leave. 

As required and given the complexities of this requirement, employees and Managers can seek guidance from their HR service provider about the leave and pay options available as this will be specific to the individual circumstances of each situation.  This policy has been consulted with recognised Trade Unions. Any disagreements will be identified at the end of this policy.


2.0	Premature Baby Leave and Pay 
The school takes a very proactive approach to assisting its employees when dealing with the premature birth of their baby under the ‘Smallest things’ campaign. The following entitlement exceeds the statutory position, however, as appropriate the school will incorporate any employee’s entitlement to Neonatal Leave and Pay.  

Parents of babies born at or before 37 weeks will be entitled to receive an extra week’s Premature Baby Leave and Premature Baby Pay for every week until their babies’ original due date. This leave entitlement will be added to the end of the employee’s Leave period, so in the case of maternity leave the leave entitlement will be added to the period after the statutory Maternity Leave has terminated, or their other family leave entitlement has been exhausted. Premature Baby Pay, full pay for applicable weeks, will be paid to eligible employees at the beginning of their maternity leave or family leave period entitlement. In the case of maternity leave and entitlement, Premature Baby pay is equivalent to the average earnings normally calculated on the earnings of an employee over an 8-week period prior to the Qualifying Week, (QW) and will be paid to applicable employees at the beginning of their maternity leave period. 

    
It is important to note that the employee’s normal entitlement to maternity pay, or their family leave entitlement will continue to apply and will not be affected by this scheme. 

If an employee gives birth prematurely to a living child, even in cases where the baby later dies, at any point in their pregnancy, they will be entitled to Maternity Leave, Statutory Maternity Pay, Occupational Maternity Pay or Maternity Allowance in the usual way. 


3.0	Full term hospitalised baby leave and pay 
Parents of babies who are hospitalised immediately following the full-term birth, due to illness, will be entitled to receive full term hospitalised baby leave and pay for a period of up to 4 weeks. This leave entitlement will be added to the end of the employees Maternity or family leave period, after the Maternity or family leave entitlement has been exhausted. Full term hospitalised baby pay is equivalent to the average earnings normally calculated on the earnings of an employee over an 8-week period prior to the Qualifying Week, (QW) and will be paid to applicable employees at the beginning of their leave period. 

     
It is important to note that the employee’s normal entitlement to maternity or family pay will continue to apply and will not be affected by this offer. As appropriate an employee’s entitlement to Neonatal care pay and leave will be incorporated.    

4.0	What is neonatal care leave?
Neonatal care leave is designed to assist new parents of babies who are admitted into neonatal care. Neonatal care is also available to employees who adopt and who are local authority foster parents who are in a ‘foster to adopt’ situation or employees who expect to become legal parents of a child born under a surrogacy arrangement.     
Under this legislation neonatal care means:
· medical care that the child receives in a hospital,
· medical care that the child receives in any other place providing: 
· the child was previously admitted to a hospital as an inpatient and needs continuing care after leaving the hospital,
· the care is under the direction of a consultant; and
· the care involves ongoing monitoring and visits from healthcare professionals arranged by the hospital where the child was an inpatient; or
· palliative or end-of-life care.
If the employee has already started a period of statutory leave, however, subsequently becomes eligible for neonatal care leave, they can take their neonatal care leave after completing the other statutory leave, provided that the neonatal care leave is taken within 68 weeks of the child's birth date.
4.1	Entitlement to neonatal care leave 
Whatever the employee’s length of service, they have a statutory right to take neonatal care leave if at the date of the child's birth:
· the employee is the child's parent and have responsibility for the upbringing of the child; or
· the employee is the partner of the child's mother and have main responsibility for the upbringing of the child (apart from the mother).
A partner includes someone, of whatever sex, who lives with the mother or the child in an enduring family relationship, but who is not their child, parent, grandchild, grandparent, sibling, aunt, uncle, niece or nephew.
Additionally, the following conditions must be satisfied:
· the child was born on or after 6 April 2025,
· the child started receiving neonatal care within 28 days after the date on which they were born (the 28 days are counted from the day after the child is born),
· the neonatal care has lasted seven days or longer without interruption (the seven days are counted from the day after the neonatal care started)
· the employee is taking the leave to care for their child 
· the employee has complied with the relevant notice and declaration requirements set out in this policy 
4.2	Amount of neonatal care leave an employee can take
The amount of neonatal care leave that an employee can take is one week for every week the child has spent in neonatal care without interruption. A week is defined as a period of seven days starting from the day after the neonatal care began.  

The maximum number of weeks that the employee can take as neonatal care leave is capped at 12 weeks.

Any neonatal care leave must be taken in blocks of at least one week. The employee can take only up to 12 weeks' neonatal care leave, even if multiple children from the same pregnancy require neonatal care.

4.3	Timing of neonatal care leave
Employees can start their leave on any day after their child has received seven days of uninterrupted neonatal care.

The seven days are counted from the day after the neonatal care started. For example, if the child started receiving neonatal care on 7 April, the seven-day count begins on 8 April. This means that the employee can start their neonatal care leave on any day from 15 April.
Any neonatal care leave must end within 68 weeks of the child's date of birth.

4.4	How neonatal care leave may be taken
Neonatal care leave is available to take in two tiers:
· The ‘tier 1 period’ begins when the child starts receiving neonatal care and ends on the seventh day after the child is discharged. If the employee takes neonatal care leave in the tier 1 period, {while in hospital} the employee can take it in one continuous block, or a number of non-continuous blocks of a minimum of one week at a time. 
· The ‘tier 2 period’ is any remaining period (within 68 weeks after the child's date of birth) that is not part of the tier 1 period. If the employee takes neonatal care leave during the tier 2 period, {after they have been discharged from hospital} they must take the leave in one continuous block.

5.0	Notice period requirements 
Employees are entitled to take neonatal care leave in addition to any other statutory leave that they may be entitled to, including maternity, adoption, paternity, ordinary parental, parental bereavement and shared parental leave.

If the employee has already started a period of statutory leave, however, subsequently becomes eligible for neonatal care leave, they can take their neonatal care leave after completing the other statutory leave, provided that the neonatal care leave is taken within 68 weeks of the child's birth date. 

The employee should be aware that the relevant notice requirements differ depending on whether they take their leave in the tier 1 or tier 2 period. 
If the employee has already started a period of neonatal care leave during the tier 1 period but need to begin another type of statutory leave, the neonatal care leave will be temporarily ‘paused’ immediately before the other statutory leave begins. The employee can then resume the remaining weeks of their neonatal care leave in one of two ways:
· if they are still within the tier 1 period - immediately after the end of the other period of statutory leave, or
· if they have transitioned into the tier 2 period - immediately after any other neonatal care leave taken during the tier 2 period.
Employees cannot take neonatal care leave in the tier 2 period if, at the time of giving notice, they are aware that the leave will overlap with another type of statutory leave.

5.1	Notice during the tier 1 period 
For each week of neonatal care leave that an employee wishes to take in tier 1, employees’ must notify their Head Teacher, preferably on the first day of absence in that week. However, the school appreciates that this is likely to be a challenging time for the employee, it understands that employees will give notice as soon as is reasonably practicable to do so.

Employees are also required to give notice of their intention and entitlement to take neonatal care leave using the form attached at appendix 1. This form contains a declaration that will need to be signed by the employee. There is no expectation on the employee to complete this form straightaway while their child is receiving neonatal care. However, the school does request that the form is sent to the school within 28 days of the first day of the neonatal care leave, or if this is not possible, as soon as it is reasonably practicable.  

5.2	Notice during the tier 2 period
If an employee wishes to take neonatal care leave in the tier 2 period, they will need to give notice in writing of their intention and entitlement to take neonatal care leave using the form at appendix 1. This form contains a declaration that will need to be signed by the employee.

If the employee is taking a single week of neonatal care leave, the notice should be received by the school at least 15 days before the first date that they have chosen for their leave to start, or if this is not possible, as soon as it is reasonably practicable.

If the employee is taking two or more consecutive weeks of neonatal care leave, the notice should be received by the school at least 28 days before the first date that they have chosen for their leave to start, or if this is not possible, as soon as it is reasonably practicable. 

6.0	Neonatal care pay
In relation to the possible payment options in relation to Neonatal Pay, it is important that Head Teachers and employees are aware of the possible payment entitlements in relation to the school’s enhancements under Premature Baby Pay Policy, please refer to section 2.0, Premature Baby Leave and Pay, and also under Full-term Hospitalised Baby Pay policy, please refer to section 3.0, Full term hospitalised baby leave and pay, for the enhancement details and the payments available under these circumstances. 

6.1	Statutory neonatal care pay
Statutory neonatal care pay is payable during the neonatal care leave period, provided that the employee is entitled to it.

The rate of statutory neonatal care pay is set by the Government for the relevant tax year, or at 90% of your average weekly earnings (whichever is lower).

Employees will qualify for statutory neonatal care pay if:
· they are entitled to take neonatal care leave,
· they have at least 26 weeks' continuous employment with the school at the end of the relevant week,
· they remain in continuous employment from the end of the relevant week (or from the child's birth if they were born before the relevant week),
· the average weekly earnings are not less than the lower earnings limit for national insurance contributions,
· they have complied with the relevant notice and evidential requirements and are able to provide the declarations as set out in this policy, and
· they have confirmed when they wish to start receiving statutory neonatal care pay within their documentation. 

Under Maternity arrangements the ’relevant week’ means the 15th week before the expected week of childbirth if you are entitled to statutory maternity or paternity pay. In all other cases, it means the week before the neonatal care begins.

Under the Adoption arrangement the ‘relevant week’ is the week in which the employee or the adopter is notified of being ‘matched’ with the child for adoption purposes if the employee is entitled to adoption or paternity pay. In all other cases it means the week before the neonatal care begins.

Where payment of enhanced pay under the school’s Premature Baby leave or Full-term Hospitalised Baby Leave is eligible, payment will incorporate any entitlement to statutory neonatal care pay that may be due to the employee for the same period.

Where applicable, Neonatal care pay is treated as earnings and is therefore subject to PAYE and national insurance deductions.

7.0	Important information regarding Neonatal Leave arrangements 
	The following information will assist with further considerations under this policy:
  
7.1	Changing the neonatal care leave plans
If the employee has submitted a notice of intention and entitlement to take neonatal care leave during the tier 2 period, however, wish to cancel their leave, they must inform their Head Teacher using the Form for an employee to cancel neonatal care leave (birth) 

If the employee intends to take a single week of neonatal care leave, they must submit this form at least 15 days before the first date that they have chosen for their leave to start.
If the employee intendeds to take two or more consecutive weeks, they must submit this form at least 28 days before the first date that they have chosen for their leave to start.

7.2	Late notice
The school understands that having a child in neonatal care is an incredibly difficult time for parents. Please be assured that if it is not possible for the employee to meet the timeframes for giving or withdrawing notice as set out in this policy, the school will accept later notice than this. In some cases, the school may waive the requirement for the employee to give notice altogether.

7.3	Commencing neonatal care leave
Neonatal care leave will start on the date that is specified in their notice. Alternatively, if the employee gives notice on the same day that they want to begin their leave and they are already in work on that day, the neonatal care leave will start on the following day. If the school agrees to waive the notice requirements, the neonatal care leave will begin on a day that is mutually agreed. 

7.4	Changes affecting your entitlement to neonatal care leave and pay
Employees must keep the school informed about the date that the child’s neonatal care ends as soon as is reasonably practicable, after the care has ended. If the child starts receiving neonatal care again after the employee has informed of the new start and end date.   

Employees who are adopting and have accrued entitlement to neonatal care leave may still be entitled to take their neonatal care leave, if the placement is disrupted or the child passes away. 

If an adoption placement is disrupted where the child is returned after having been placed for adoption ceases to live with the overseas adopter or in the case of a surrogacy arrangement the parental order does not proceed. 
 
7.5	An employee’s rights during neonatal care leave
During neonatal care leave, all the terms and conditions of the employee’s contract will continue, however this may have an impact on an employee’s pay dependent on the specific details of the situation. This situation can be discussed with the school and clarification on a ‘case by case’ can be given.  As appropriate and eligible, an employee’s pay for a specified period may be replaced with neonatal care pay. However, other benefits such as holiday entitlement will continue to accrue and pension contributions will continue as set out below.

7.6	Holiday entitlement
Employees will continue to accrue their holiday entitlement during the neonatal care leave period. Any holiday entitlement that has not been taken because of neonatal care leave can be carried over into the next holiday year.

7.7	Pension contributions
The Council will continue to make pension contributions based on the employee’s normal pay during any period of paid neonatal care leave. The contributions that an employee makes will be based on the actual pay that the employee received during their neonatal care leave.

Service will accrue and the *notional pensionable remuneration will be as if the absence had not occurred. 

{*Notional pension means the imagined / assumed pension contribution that would have been earned had the employee not been absent.}

If the employee is entitled to an unpaid period of Neonatal care pay, they then have the choice as to whether they wish any further unpaid leave to count for pension purposes. If no further contributions are paid, no further rights accrue. 

Arrears of contributions can be paid for the unpaid element / absence and service continues to accrue as before. Employees may elect to continue or discontinue their contributions. Employee will be required to contact the school’s Pension scheme administrator, within 30 days of their return to advise the administrator if they want to pay pension contributions for the unpaid period. Pension scheme contributions can then be arranged for the employee to repay any contributions in instalments. 

7.8	Contact during neonatal care leave
The school reserves the right to maintain reasonable contact with employees during their neonatal care leave. This may be to discuss plans for taking leave, to discuss any special arrangements to ease the time away from work, or to update employees on developments at work during the absence.

7.9	Returning to work after neonatal care leave
Employees have the right to resume working within the same job and on the same terms and conditions if returning to work from a period of isolated neonatal care leave.

It is important to note that redundancy legislation gives priority protection to employees on maternity, adoption and shared parental leave (SPL), which means that the period of priority protection is 18 months. Failure to give priority protection can result in a redundancy dismissal being both automatically unfair and deemed discriminatory. 
This also applies if employees have taken neonatal care leave consecutively with a single period of more than four weeks of ordinary parental leave.
 8.0	Supporting employees dealing with premature birth and sick babies 
Coping with a premature birth or a sick baby is one of the most stressful experiences a new parent can face. Although congratulations may not feel appropriate, it is important that the school acknowledges the birth of the baby or adoption and approaches all conversations regarding the situation with compassion and sensitivity.

To support employees during this difficult time the school asks that the line manager: 

· Ensures that employees have provided documents required to commence their leave entitlement and payments. For individuals coping with premature birth, due to the unexpected nature of the birth this may not have already happened. If this is the case employees should be reminded of the requirements to ensure that their Statutory and Occupational Maternity payments and other possible statutory requirements, can commence as quickly as possible following the birth.
· Discuss the best method of and regularity of contact to be maintained between the school and the employee or their nominated representative during this time, respecting the employee’s right to privacy if the employee would prefer to be left alone during this difficult time. 
· Discusses with the employee the information that they would like their colleagues to be told about the situation. 
· It is important to understand that parents in this situation are likely to experience a range of emotions caused by their babies’ ill health; these emotions could include anxiety, depression, isolation, stress and fear. 

8.1	Employee Assistance Provider
The school’s Employee Assistance Programme (EAP) provides employees with free independent confidential advice and counselling.  

The Employee Assistance Helpline offers employees access to information, advice and counselling on a variety of personal, financial and workplace matters. 

A team of counsellors and advisors can help with a wide range of concerns. More information on the Employee Assistance provider is available at appendix 3. 



	9.0	Dealing with the death of a baby
Unfortunately, in some cases premature babies are so unwell that they do not survive. During this particularly distressing time it is important that the school handles the situation in a way that does not cause the employee any further distress.
Employees who have accrued entitlement to neonatal care leave can still take the neonatal care leave that they have accrued if their child passes away.
In most cases the Head Teacher will be the first person they contact at work. When responding to news that an employee’s baby has passed away, as with all bereavements, it is important to be caring, compassionate and to offer condolences. 

Details of the death should only be disclosed to colleagues following discussion with the employee; information shared should be factual and respect the wishes of the parents. Some colleagues may want to reach out directly to the employee; it is important that Managers have discussed with the employee whether, this type of contact is welcome and let colleagues know before any contact is made.  
   
If a baby is born alive and later dies, employees are still entitled to their full maternity or paternity leave entitlement. It is the employee’s decision, whether they use this entitlement. In some cases, employees may decide to return to work earlier, if the employee chooses to return to work earlier than originally planned this is not to say that they have moved past the death. In some cases, employees may return early however, at a later date then need to take additional time off work, these situations must be managed with care and tact. 

If absence becomes a cause for concern, it is advisable to contact your HR service provider before any discussion with the employee as the absence may be grief related. 

It is also advisable to take requests for flexible working, reduction of hours or a change of work pattern seriously to help support employees following this difficult event. Everyone handles grief in different ways and such changes may help an employee cope better. 

Employees who have suffered the death of a child are entitled to Parental Bereavement Leave, please refer the leave of absence policy for more information.
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SECTION 1
	OUTLINE OF PROCEDURE 




1.0	INTRODUCTION

1.1	This Parent Policy is applicable to support staff whose babies are born on or after 5 April 2015. 

1.2	All pregnant employees are entitled to Parent Leave regardless of their length of service. All employees will be entitled to Statutory Maternity Pay or Maternity Allowance. However, entitlement to Occupational Maternity Pay, will be dependent on an employee’s length of service. 

1.3	Please note that this procedure has been updated in line with the Maternity and Parental Leave and the Paternity and Adoption Leave (amendment) Regulations 2008 and subsequent legislation.
 
1.4	The following definitions may be of assistance when considering this Procedure:

Mother
The person that gives birth to a child 
Partner
The child’s biological father or partner of the mother. This can be a spouse, civil partner or a partner who is living in an enduring relationship with the mother and the child
Statutory Maternity Pay (SMP)
Statutory Maternity Payments for eligible persons on Maternity Leave. 
Maternity Allowance (MA)
Payment made by Department of Works and Pension for those employees not entitled to Statutory Maternity Pay.
Occupational Maternity Pay (OMP)
Payment arranged by the school for eligible employees on Maternity Leave.
Expected week of confinement (EWC)
This is the date when the baby is due to be born, as anticipated by healthcare providers
Qualifying Week (QW)  
This is the 15th week prior to the expected week of confinement. 
Maternity Leave 
This is the length of maternity leave, (time off work), that can be granted to pregnant employees. This is defined under two categories: 

c) Ordinary Maternity Leave

The first 26 weeks of Maternity Leave is called Ordinary Maternity Leave.

d) Additional Maternity Leave (AML)

This is the period referenced as the employee’s final 26 weeks of Maternity Leave entitlement.


			Shared Parental Leave	
	Shared Parental leave is where the mother / adopter can share their leave allocation with an eligible partner for a specified period of leave allowance in line with statutory requirements. 

	Please refer to Shared Parental Leave section for further information

2.0	ANTE-NATAL CARE

2.1	Every pregnant employee has the right to paid time off to attend ante- natal care. 
2.2	Employees who have a qualifying relationship with a pregnant woman or an expected child can take paid time off work to accompany that pregnant person at up to two antenatal appointments.
2.3	This right applies from day one of their employment. 
2.4	An employee has a qualifying relationship with a pregnant woman or her expected child if he or she:
a) is the husband, wife or civil partner of the pregnant woman;
b) lives with the pregnant woman in an enduring family relationship, however, is not her parent, grandparent, sister, brother, aunt or uncle;
c) is the father of the expectant child; or
d) is an intended parent in a surrogacy situation who meets certain conditions
2.5	The antenatal appointment must be made on the advice of a registered medical practitioner, midwife or nurse.
3.0	Obligations under the Procedure

3.1	Both the School and its employees must be compliant with both its statutory and occupational scheme requirements; these are as follows: 

3.2	Obligations of employee

3.2.1	The employee must advise her manager of the following information, by the beginning of the 15th week before the expected week of confinement:

a) That they are pregnant.
b) The week their baby is due.
c) When they wish to commence Maternity Leave. 

3.2.2	An employee’s maternity leave commencement date may be amended as long as the employee gives 28 days’ notice before the date originally notified or the new date, whichever is sooner. Please note that if you do not give enough notice employees may be required to delay their maternity leave until the 28-day notice has lapsed. In the case of a premature birth, this notification requirement will not be relevant. 

3.2.3	The School will require the employee’s MATB1 form. All pregnant employees will have this given to them by either their doctor or midwife.  

3.3	Obligations of the School

3.3.1	The School must respond to the request to commence Maternity Leave within 28 days of their notification. This letter will outline their rights regarding their pay and leave conditions along with details regarding their pension payments. The school will also provide the expected date of return, following the completion of the Maternity Leave.

4.0	Maternity Leave 

4.1	All employees are entitled to 52 weeks Maternity Leave regardless of their length of service. (Week 1 to Week 26 Ordinary Maternity Leave) and (Week 27 to Week 52 Additional Maternity Leave). 

4.2	Maternity leave can commence with effect from the beginning of 11th week before confinement up until the expected birth of the baby. The law requires, due to health and safety reasons, that all employees must take a minimum of 2 weeks Maternity Leave. This is known as compulsory maternity leave.

4.3	Employees are entitled to a total of 52 weeks Maternity Leave from the date that leave commenced and not from the birth of the baby.   

5.0	Maternity Pay

5.0.1	The Maternity Payments made by the school consist of 2 elements, Statutory Maternity Pay (SMP) and Occupational Maternity Pay (OMP).

5.1 	Statutory Maternity Pay (SMP)

5.1.1	Employees must meet the following criteria to receive Statutory Maternity Pay (SMP): 

a) To have been continuously employed within Local Government Service for at least 26 weeks continuing into the 15th week before the expected week of confinement. {Count part weeks as full weeks.}

b) [bookmark: _Hlk165975451]Have earnings above the lower earnings limit for the payment of National Insurance contributions, at nationally agreed rates

c) Statutory Maternity Pay will not be paid if the employee:

d) Is in legal custody at any time during the Maternity Pay period.

e) The baby is still born prior to the 25th week of pregnancy 

5.1.2	Statutory Maternity Pay may commence on any day of the week. Statutory Maternity Pay will start from the employee’s first day of Maternity Leave.

5.1.3	Please refer to section 7, Sickness during pregnancy for further information on the automatic start of Maternity Leave for employees. 

5.1.4	The following Statutory Maternity Payments will apply depending on the length of service:

i) 	Employees with less than 26 weeks local government service at the beginning the 15th week before confinement

[bookmark: _Hlk165975511]5.1.5	These employees do not qualify for Statutory Maternity Pay (SMP) however may qualify for Maternity Allowance (MA) or other benefits. These employees must contact their local Department of Works and Pensions for more information. In this situation, the school will still require a copy of the employees’ MATB1 form.

ii) 	Employees with less than 1 year’s local government service at the beginning of 11th week before confinement, however more than 26 weeks at beginning of 15th week. 

5.1.6	These employees are entitled to Statutory Maternity Pay of 39 weeks, which is made up of:

a) 6 weeks at 90% of average earnings *
b) 33 weeks at Statutory Maternity Pay (SMP) set at the nationally agreed rates per week or 90% of earnings, whichever is lower will be made

*Average earnings are calculated on the earnings of an employee over an 8-week period prior to the Qualifying Week, (QW) 

5.2 	Occupational Maternity Pay (OMP)

5.2.1	Employees with one year’s service at the beginning of the 11th week before confinement are entitled to receive Occupational Maternity Pay. 

5.2.2	Teachers: This entitlement is based on 14 weeks’ pay at 100% of the employee’s *average earnings. 

Support Staff: This entitlement is based on 10 weeks’ pay at 100% of the employee’s *average earnings. 


For LBWF Maintained Schools:

Support Staff 
[bookmark: _Hlk125459288]
For the First 6 Weeks of Absence: 90% of the employee’s average earnings*.

For the 7th to the 26th Week of Absence: 20 weeks at 50% of the employee’s monthly contractual pay (10 weeks) plus the Statutory Maternity Pay amount per week or 90% of average earnings, whichever is lower will be made. 

For the 27th to the 39th week of Absence; Statutory Maternity Pay amount per week or 90% of the employee’s earnings whichever is the lower will be made.

{Please note that *average earnings are calculated on the employee’s earnings over the 8-week period prior to the Qualifying Week (15th week before confinement)} 

5.2.3	Employees will be required to return to work, following their maternity leave, for a period of 3 months, with the school, in order to retain their Occupational Maternity Pay.   

	


Teachers 

For the First 4 Weeks of Absence: Full pay

For the 5th and 6th Week: 90% of the employee’s average earnings* inclusive of SMP.

OPTION A

For the 7th to the 20th Week of Absence: 100% of the employee’s monthly contractual pay. (14 weeks full pay) 

OPTION B 

For the 7th to the 34th Week of Absence 50% of the employee’s monthly contractual pay (14 weeks full-pay) plus SMP.  

For any remaining weeks up to week 39, Statutory Maternity Pay will be made. 

6.2.5 	Please be aware that Occupational Maternity Pay will be paid on the understanding that all employees return to work for a period of 13 weeks. If the employee fails to return to work or resigns during the 13-week period they will be required to pay back the Occupational Maternity Pay. If the employee returns to work on a part time basis the 13-week period will be extended depending on the reduction of hours worked.  

5.2.6	Any amendment to an employee’s working arrangements, following Maternity Leave, will need to be based on the operational needs of the service and subject to management approval, following a flexible working application. 

6.0	Shared Parental Leave and Pay

6.1	Shared Parental Leave will enable eligible mothers, fathers, partners and adopters to choose how to share the time off work after their child is born or placed for adoption. This could involve returning to work for part of the time and then resuming leave at a later date.

Please see below the key points to this legislation:
c) Qualifying birth parents and adopters continue to be entitled to Maternity and Adoption rights however they may also be able to choose to end this early and exchange it for Shared Parental Leave and Pay. They and their named partner will then need to decide how they want to share this new entitlement
d) Two weeks of paid Paternity Leave continues to be available to qualifying fathers and/ or the partner of a mother or adopter. 
e) These regulations came into force on 1 December 2014 and apply to eligible parents where a baby is due, or a child is placed for adoption, on or after 5 April 2015
Please refer to the School’s Shared Parental Leave section for further information. 




7.0	Sickness during pregnancy

7.1	An employee may choose to work beyond the 11th week before the expected week of confinement (EWC), if fit to do so without loss of benefit. However, Maternity Leave will automatically be triggered when a pregnancy-related absence occurs after the beginning of the 4th week before the Expected Week of Confinement regardless of when the employee intended to commence her maternity leave. It is important that Managers establish whether the illness during this period is pregnancy related.  If the illness is not pregnancy related then sick pay, if applicable, will be payable in the normal way.

7.2	It is recognised that it may be difficult to distinguish between illnesses that are and are not pregnancy related, please see below some of the conditions/ illnesses that are attributable to pregnancy:  

a) Threatened Abortion
b) Amenorrhoea
c) Anaemia
d) Emesis (vomiting) due to pregnancy
e) Hydramnios
f) Hyperemesisgravidarum
g) Morning sickness
h) Nausea of pregnancy
i) Pregnancy complications
j) Toxaemia

Managers must note that this is not a comprehensive list.

8.0	Employee dies
8.1	If your employee dies during the Maternity Pay Period, you should pay SMP for the week in which they die, but not for any week in the MPP after that.

9.0	Stillbirth or miscarriage

9.1	If the employee loses their baby earlier than the 25th week of pregnancy they will not qualify for Maternity Leave, Statutory Maternity Pay or Maternity Allowance. In this situation the employee may be granted leave in line with the School’s Special leave arrangements. 

9.2	If the employee has a stillbirth or child dies at any point from the 25th week of pregnancy onwards, including during maternity leave, they would be eligible for Maternity Leave, Statutory Maternity Pay, Occupational Maternity Pay or Maternity Allowance in the usual way.

9.3	It is important for Managers to be supportive of employee’s during this stressful time. If necessary, and if the employee wishes to, arrangements can be made for the employee to attend counselling. If the employee wishes to, they can contact the Council's Employee Assistance Provider Care First for free confidential advice and counselling. 

10.0	Premature birth

10.1	If an employee gives birth prematurely to a living child, even in cases where the baby later dies, at any point in her pregnancy, they will be entitled to Maternity Leave, Statutory Maternity Pay, Occupational Maternity Pay or Maternity Allowance in the usual way.

10.2	Premature Baby Leave and Pay: Smallest Things campaign

With effect from 1 January 2018, parents of babies born at or before 37 weeks will be entitled to receive an extra week’s Premature Baby Leave and Premature Baby Pay for every week their premature baby spends in hospital before their due date.  This leave entitlement will be added to the end of the employee’s Maternity Leave period after the Maternity Leave entitlement has been exhausted. Premature Baby Pay, full pay for applicable weeks, will be paid to applicable employees at the beginning of their maternity leave period.

10.3		Full term hospitalised baby leave and pay 

With effect from 1 February 2026 parents of babies who are hospitalised immediately following the full-term birth, due to illness, will be entitled to receive full term hospitalised baby leave and pay for a period of up to 4 weeks. This leave entitlement will be added to the end of the employees Maternity or family leave period, after the Maternity or family leave entitlement has been exhausted. Full term hospitalised baby pay is equivalent to the average earnings normally calculated on the earnings of an employee over an 8-week period prior to the Qualifying Week, (QW) and will be paid to applicable employees at the beginning of their leave period. 
     
It is important to note that the employee’s normal entitlement to maternity or family pay will continue to apply and will not be affected by this offer. As appropriate an employee’s entitlement to Neonatal care pay and leave will be incorporated. 

Please refer to the section Premature Birth and Full-Term Hospitalised Baby Pay and Leave Policy.
 
11.0	‘Keeping in Touch’ (KIT) days

11.1	Employees while on maternity leave can elect to have up to ten 'keeping in touch' (KIT) days without bringing their leave entitlement to an end or without losing any Statutory Maternity Pay (SMP) entitlement. Employees may wish to attend training events or appraisals during these days. Employees do not have to participate in 'keeping in touch' days and likewise the employee cannot insist on working if this is not suitable to the service requirements. The Manager and the employee must discuss the pay arrangements in relation to the ‘keeping in touch days. 
11.2	If an employee elects to work their ‘Keeping in Touch’ days, the employee will be paid the difference between the actual rate of pay that they are receiving for that day and their daily rate of pay. 

11.3	If an employee attends work as part of her ‘Keeping in Touch' days it is important that a risk assessment is conducted. Employees cannot undertake a KIT Day within two weeks of giving birth. 

11.4	Maternity Pay regulations state that maternity leave and entitlement to Statutory Maternity Pay must end if a woman works any more than the ten days allowed. 

12.0	Reasonable contact

12.1	The School may make reasonable contact with the employee while she is on maternity leave, as long as the amount of contact is not unreasonable, for example to discuss her plans to return to work, to keep her informed of important developments, promotional opportunities and / or vacancies. 

13.0	The right to return to work

13.0.1	All employees must have at least 2 weeks Maternity Leave for health and safety reasons. Please see below for details on both the employee and School’s obligations when dealing with an employee returning to work. 

[bookmark: _Hlk32840714]13.1	Obligation of the employee

13.1.1	All employees on Maternity Leave will be given written confirmation of the latest date that they can return to work from Maternity Leave. If the employee wishes to return to work prior to this date, then she must give the school:

a) 8 weeks’ notice of returning from Maternity Leave for Support staff.
b) 28 days’ notice of returning from Maternity Leave for Teachers.

13.1.2	If an employee elects not to return to work following her Maternity Leave, she will be required to give the appropriate contractual notice. Any entitlement to Maternity Pay will continue during the notice period. Please be aware that Occupational Maternity Pay will be paid on the understanding that the employee returns to work for a period of three months. 

13.1.3	Employees may wish to return to work under different working arrangements following their Maternity Leave; this will need to be discussed with the Headteacher, and the request should be put in writing. 

Please refer to the School’s Flexible Working Policy for further information. 

13.2	Obligation of the School 
[bookmark: _Hlk32840787]
13.2.1	Employees have the right to return to the post, in which they were employed prior to commencing Maternity Leave, on their original contract of employment, and on the terms and conditions not less favourable than those which would have been applicable to them had they not been pregnant. 

13.2.2	If a redundancy situation has occurred within their existing post, they will be offered an alternative suitable vacancy, where one exists. They will have the right to consider such work, even though they are on Maternity Leave. The offer will be made before their previous employment ends and the new employment will commence immediately. It must involve suitable work and the terms and conditions no less favourable than the previous contract. If there is no alterative employment available, then the employee will be made redundant and receive redundancy pay in line with their statutory and contractual entitlements.

13.2.3	If an employee is unable to return to work due to illness following their Maternity Leave, normal sickness procedures will apply.

13.3.4	If the School has not heard from the employee regarding their return date after the first 26 weeks, the school will assume that the employee will be taking their full Maternity Leave entitlement.

13.3.5	Managers must ensure that a Risk Assessment has been conducted before the employee can commence work. Employees who return to work prior to the first 26 weeks’ Ordinary Maternity leave (OML) has expired.

14.0	Leaving the School’s employment

14.1	Pregnant employees leaving the school’s service for any reason prior to giving birth will be entitled to Statutory Maternity Pay as long as they: 

a) Have been continuously employed within Local Government Service for at least 26 weeks continuing into the 15th week before the expected week of confinement, (Count part weeks as full weeks).
b) Have earnings above the lower earnings limit for the payment of national insurance contributions, at nationally agreed rates
 
14.2	Statutory Maternity Pay is pensionable. Employees who are in the Local Government Pension Scheme (LGPS) and leave prior to commencing Maternity, will have their pension scheme membership extended until the Statutory Maternity Pay ceases, 39 weeks later.

14.3	For example, an employee who resigns and leaves the school’s service on 28th February, therefore the last day in service with the Council will be 28th February, however their Pension Scheme membership will cease 39 weeks later on 28th November.
    
14.4	These employees will not be entitled to receive Occupational Maternity Pay as they will not be able to fulfil the criteria of returning to work for the required 13-week period.

15.0	Contributions to the Pension scheme while on Maternity Leave

15.1	Pension contributions are payable for the paid period of Maternity Leave, however, will be based on the rate of payment actually received.

15.2	Service will accrue and the *notional pensionable remuneration will be as if the absence had not occurred. 

(*Notional pension means the imagined / assumed pension contribution that would have been earned had the employee not been absent.)

15.3	If the employee is entitled to unpaid Maternity Leave, she then has the choice as to whether she wishes any further unpaid leave to count for pension purposes. If no further contributions are paid, no further rights accrue. 

15.4.	Arrears of contributions can be paid for the unpaid absence, and service continues to accrue as before. Employees may elect to continue or discontinue their contributions. Employee will be required to contact the Pension scheme administrator, Wandsworth within 30 days of their return to inform the administrator if they want to pay pension contributions for the unpaid period of the maternity leave period. Pension contributions can then be arranged for the employee to repay any contributions in instalments.

15.5	Where an employee originally states an intention to return to work, however, she subsequently changes her mind, she may have already received some sort of maternity pay and will have contributed to her pension scheme, therefore employment and pension accrual do not cease until the end of the paid maternity period.  

15.6	If employees have any queries regarding their pension contributions while on Maternity Leave, they can contact either Wandsworth, the Pension scheme administrator on 0208 871 8036 or e-mail pensions@wandsworth.co.uk or for Teaching staff please contact Teachers pension on 0345 6066166 or e-mail tpmail@teacherspensions.co.uk.

16.0	Health and Safety while at work

16.1	The School has a responsibility to all pregnant employees to ensure the 
safety of both the mother and the unborn child whilst she is at work. The school has in place guidance and information regarding the working environment for an employee during pregnancy and while they are breastfeeding. Once an employee has advised the school of her pregnancy, the Manager must ensure that a further risk assessment is carried out on her post. The manager must then discuss any specific areas of concern with her and what action needs to be taken, considering the problems identified. The assessment made must be regularly monitored and reviewed to consider possible risks that may occur at the different stages of pregnancy. For guidance on carrying out risk assessments please refer to the Health and Safety of pregnant employee’s guidance for more information. 

16.2	If employees have any concerns regarding this, they must raise their concerns with either their manager or their traded HR provider. 

16.3	Dignity at work

	In discharging its duty of care, this school will provide a room and facilities to enable, for the purpose of expressing milk, to any member of staff returning from maternity.

17.0 Dealing with computer or bike loans 

17.1	If an employee commencing Maternity Leave has a loan with the school arrangements will be made for the repayments to be made while the employee is in receipt of any payments. However, once the maternity payments have ceased, the loan instalment arrangements will be suspended and deferred until the employee, either returns to work or will be addressed upon termination of employment as part of the termination arrangements.
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SECTION 1
	OUTLINE OF PROCEDURE 




1.	Introduction

1.1	Adoption Leave assists new adoptive parents to adjust to parenthood and helps with the work / life balance when dealing with the responsibilities of family life.

Adoption Leave and Pay can be granted to the following: 

a) Individuals who adopt;
b) Eligible parents of babies’ due or children placed for adoption or surrogacy on or after 5 April 2015.

1.2	Adoption Leave and Pay is not applicable where a child is not newly adopted or if a step- parent is adopting a partner’s child. Employees generally will not obtain Statutory Adoption Leave or Pay, if they are becoming a special guardian or through a private adoption arrangement.

1.3	Please note that the arrangement for Adoption Leave and Pay differs slightly depending on whether the child is adopted within the UK or from overseas.  
1.4	It is important to note that prior to the completion of the adoption process, the main adopter will be able to take paid time off for up to five adoption appointments. The secondary adopter will be entitled to take unpaid time off for up to two appointments. {up to 6.5 hours is allowed for each appointment}.	
2.	Who is eligible for Adoption Leave

2.1	Who is eligible for Adoption Leave?

Adoption Leave can commence on the day the child starts living with the employee or up to 14 days before the child starts living with the employee.

2.2	Adoption Leave for employees who are adopting within the UK 

An employee qualifies for 52 weeks Statutory Adoption Leave when adopting a child from the UK, if they:

a) Have been “matched” with a child to be placed with them by a UK Adoption Agency;
b) Have notified the Agency that they have agreed that the child should be placed with them and agree the date of placement; 
c) Have notified the school that they want to take their Statutory Adoption Leave no more than 7 days after they are notified that they have been matched with a child. 

2.3	Adoption Leave for employees who are adopting from overseas

An employee qualifies for 52 weeks Statutory Adoption Leave when adopting a child from overseas, if they:

a) Have received official notification from the relevant UK authority of their eligibility to adopt a child from overseas;
b) Have continuously worked for the school for at least 26 weeks by the time they have received official notification or by the time their Statutory Adoption Leave is due to commence, whichever is later;
c) Have given the correct notification;
d) Are the child’s adopter: This is the employee who will adopt or who is adopting jointly is choosing to take Adoption Leave in respect of the child. 

(Official notification of overseas adoptions is written notification issued by or on behalf of the relevant domestic Authority, that the Authority either is prepared to issue the certificate to the overseas Authority dealing with the adoption of the child, or has issued a certificate and sent the certificate to the Authority) 

3. Eligibility for Adoption Pay

3.0.1	Adopters who qualify for Statutory Adoption Pay will be paid at the earning related rate in the first 6 weeks. The earnings-related rate is calculated as 90% of the adopters’ normal weekly earnings in the 8-week period leading up to the date the adopter is notified of a match with a child. 

3.0.2	The remaining 33 weeks will be paid at the lower of the earning related rate or the flat rate.  The remainder of the Adoption Leave period will be unpaid up to 52 weeks. 

3.0.3	Adopter’s whose Average Weekly Earnings are below the lower earnings limit for National Insurance contributions will not qualify for Statutory Adoption Pay. These employees may be entitled to alternative benefits and must seek advice and guidance from the Department of Works and Pensions. {DWP} 

Statutory Adoption Pay will cease if the:

a) Employee dies while in receipt of Statutory Adoption Leave; 
b) child becomes 18 years old during the Adoption Pay period;
c) child no longer lives with the Adopter;
d) Adopter works for more than one employer;
e) Adopter returns to work or commences employment for a new employer;
f) Adopter is taken into legal custody. There is no obligation for the school to commence the Statutory Adoption Pay, once the employee has been released from legal custody.

3.1	Occupational Adoption Pay

Employees with one year’s Local Government continuous service at the beginning of the 8-week period leading up to the date the adopter is notified of a match with a child are entitled to receive Occupational Maternity Pay. 

Employees have the option to elect for one of the following ways in which they wish to be paid. 

Employees will be required to return to work for a period of 3 months, with either this school or another Local Government employer as identified within the Modification Order, to retain their Occupational Adoption Pay.  


Eligible employees have the option to elect one of the following pay methods:

Option 1

For the First 6 Weeks of Absence: 90% of the employee’s average earnings*.

For the 7th to the 16th Week of Absence: 10 weeks at 100% of the employee’s monthly contractual pay plus if eligible the Statutory Adoption Pay amount per week or 90% of average earnings, whichever is lower will be made. 

For the 17th to the 39th week of Absence; if eligible Statutory Adoption Pay amount per week or 90% of the employee’s earnings whichever is the lower will be made.

Option 2

For the First 6 Weeks of Absence: 90% of the employee’s average earnings*.

For the 7th to the 26th Week of Absence: 20 weeks at 50% of the employee’s monthly contractual pay plus if eligible the Statutory Adoption Pay amount per week or 90% of average earnings, whichever is lower will be made. 

For the 27th to the 39th week of Absence; if eligible Statutory Adoption Pay amount per week or 90% of the employee’s earnings whichever is the lower will be made.


3.2	Adoption Pay for employees who are adopting within the UK

3.2.1	An employee is eligible for Statutory Adoption Pay when they are adopting a child within the UK provided they:

a) Have worked continuously for the school for at least 26 weeks leading into the week in which they were notified of being matched with a child for adoption, the matching week. {The matching week commences on a Sunday and ends on a Saturday;}
b) Have given the school at least 28 days’ notice or as reasonably practicable of the date from which Statutory Adoption Pay is to commence;
c) Have Average Weekly Earnings are at or above the lower earnings limit for National Insurance contributions that applies at the end of the matching week.


3.3	Adoption Pay for employees who are adopting from overseas

3.3.1	An employee is eligible for Statutory Adoption Pay when they are adopting a child from overseas provided they:
	
a) Have received official notification; 
b) Have provided the date the child is expected to enter the country;
c) Have worked continuously for the school for at least 26 weeks by either, the week they receive their official notification or the time they want the Statutory Adoption Leave or Pay, if applicable, to commence, whichever is later;
d) Have a declaration that they are claiming Statutory Adoption Leave and Pay, if applicable and that they are not claiming Paternity leave and pay. This declaration is available at: 
https://www.gov.uk/adoption-pay-leave/how-to-claim
e) Have given the school at least 28 days’ notice or as reasonably practicable of the date from which Statutory Adoption leave and pay, if applicable, is to commence;
f) Have the Average Weekly earnings that are at or above the lower earnings limit for Statutory National Insurance contributions that applies at either, the time they receive official notification or the time they have completed 26 weeks service with the school, whichever is later.  

3.4	The School’s obligation

3.4.1	Managers will respond to the Adopters request to take Adoption Leave within 28 days of receipt of the request. The school’s reply will outline the employee’s rights under legislation and will also include the dates when the school expects the employee to return to work, if the full Adoption Leave entitlement is taken. 

4.0	Surrogacy arrangements 

	4.1	The conditions for surrogacy arrangements are the same except for Statutory Adoption Pay they must have worked for the school continuously for at least 26 weeks by the 15th week before the week the baby is due. All other conditions for applying for Adoption Pay and Leave are the same except regarding the need to use a ‘matching date’.
	4.2	If an employee uses a surrogate to have a baby, they must confirm the due date and start date of the leave at least 15 weeks before the expected week of birth. Adoption Leave can commence on the day the baby is born or the day after. Legal proof of their intention to become the baby’s legal parent will also be required.
	4.3	The School can also ask for a written statement (statutory declaration’) to confirm that an employee has applied or will apply for a parental order in the 6 months after the child’s birth. This must be signed in the presence of a legal professional. 
	4.4	Parental Order parents are entitled to take unpaid leave to enable them to accompany the surrogate mother to 2 antenatal appoints {up to 6.5 hours per appointment}.
	4.5	Parents who have a child with the assistance of a surrogate mother who do not meet the conditions for a Parental Order or who meet the conditions, however, don’t intend to apply for a Parental Order are not eligible for Adoption Leave and Pay.
	4.6	If the employee is genetically related to the child the employee can choose to receive Paternity Leave and pay instead, however the employee cannot claim both.

	Premature Baby Leave and Pay 

5.1 The Council wants to take a proactive step to assist its employees, dealing with the premature birth of their baby which is why it has adopted the ‘Smallest Things’ campaign. Please refer to the school’s Premature Baby and Full-Term Hospitalised Baby leave and pay policy, (incorporating Neonatal pay and leave) for further information. 


6.0 Full – Time Hospitalised Baby leave and pay 

6.1       Parents of babies who are hospitalised immediately following full-term birth due to illness will be entitled to receive full term hospitalised baby leave and pay for a period of up to 4 weeks. Please refer to the school’s section on full-term hospitalised baby leave and pay. (incorporating Neonatal pay and leave) for further information.  
	
7.0	Shared Parental Leave

7.1	Shared Parental Leave (SPL) provides both parents with the opportunity to consider the best arrangement to care for their child during the child’s first year. SPL enables parents to share the caring responsibilities evenly or have one parent taking the main caring role, depending on their preferences and circumstances. Unlike Adoption Leave, eligible employees can ‘stop and start’ their Shared Parental Leave and return to work between periods of leave with each eligible parent able to submit three notices booking periods of leave.

7.2	The regulations give parents the right to take Shared Parental Leave and place a duty on employers to ensure that their employees are not penalised for using their entitlement or placed under pressure to cancel/change a leave notification. 

7.3	The amount of leave available is calculated using the main adopter’s entitlement to Adoption Leave, which allows them to take up to 52 weeks’ leave. If the main adopter reduces their Adoption Leave entitlement, then they and/or their partner may opt-in to the Shared Parental Leave system and take any remaining weeks as Shared Parental Leave. 

7.4	Please refer to the School’s Shared Parental Leave Procedure for further information on the school’s arrangements.

8.0	Pension contributions whilst on Adoption Leave

8.1	Pension contributions are payable for the first 39 weeks during Statutory Adoption Pay period, if applicable, however will be based on the rate of payment actually received during this period.

8.2	Service will accrue and the *notional pensionable remuneration will be as if the absence had not occurred. {*Notional pension means the imagined / assumed pension contribution that would have been earned had the employee not been absent.}

8.3	If the employee also decides to continue their leave into the unpaid Adoption Leave period employees, have the choice as to whether they wish to make the further unpaid period count for pension purposes. If no further contributions are paid, no further rights accrue. Arrears of contributions can be paid for the unpaid absence, and service continues to accrue as before, the employee may elect to continue or discontinue their contributions. Eligible employees will be issued with a document called Pension Scheme contributions during Adoption Leave, which eligible employees must complete, indicating the option they wish to select. 

9.0	Terms and Conditions whilst on Adoption Leave

The following terms and conditions will be applicable:

9.1	Redundancy during Adoption Leave

9.1.1	If a redundancy situation occurs at any stage during an employee’s Adoption Leave period the school may not be able to continue to employ them under their existing contract.

9.1.2	If a redundancy situation has occurred within the existing post, while the employee is on Adoption Leave, then the employee will be offered an alternative suitable vacancy, where one exists. The employee will have the right to consider such work, even though they are on Adoption Leave. 

	It is important to note that the redundancy legislation gives priority protection to employees on maternity, adoption and shared parental leave (SPL), which means that the period of protection is 18 months. Failure to give priority protection can result in a redundancy dismissal being both automatically unfair and deemed discriminatory.  

10.0	‘Keeping in Touch’ {KIT} days

10.1	Employees while on Adoption Leave can elect to have up to ten ‘keeping in touch’ (KIT) days without bringing their leave entitlement to an end or without losing any Statutory Adoption Pay (SAP) entitlement. Employees may wish to attend training events or appraisals during these days. Employees do not have to participate in ‘keeping in touch’ days and likewise the employee cannot insist on working if this is not suitable to service requirements. The Manager and the employee must discuss the pay arrangements in relation to the ‘keeping in touch days’. Please note that employees will be reimbursed up to their full daily rate for each KIT Day worked.

10.2	If an employee elects to work their ‘Keeping in Touch’ days, the employee will be paid the difference between the actual rate of pay that they are receiving for that day and their daily rate of normal pay. 
  
11.0	Reasonable contact

11.1	The School may make reasonable contact with the employee, or vice versa, while they are on Adoption Leave, as long as the amount of contact is not unreasonable, for example to discuss their plans to return to work, to keep them informed of important developments, promotional opportunities and / or vacancies.  Please note that Managers must discuss with the employees the level and type of communication that the employee wishes to receive. Managers will be responsible for distributing the agreed correspondence requested. 

12.0.	The right to return to work

12.1	All employees on Adoption Leave will be given written confirmation of the latest date that they can return to work following Adoption Leave. If the employee wishes to return to work prior to this date, then they must give the school at least 8 weeks’ notice, if returning from Adoption Leave.

12.2	If an employee elects not to return to work following their Adoption Leave, they will be required to give their appropriate contractual notice. Any entitlement to Statutory Adoption Pay will continue during the notice period. Employees are not required to pay back any Statutory Adoption Pay, if they do not return to work following their Adoption Leave. 

12.3	An employee is expected to return to work as soon as the Adoption Leave period has expired. If an employee is unable to return to work after the Adoption Leave period has expired due to sickness, then normal sickness procedures will apply. 

13.0	Flexible Working

	Employees returning from Adoption Leave can request Flexible Working. Please refer to the flexible working policy for further guidance.










































SECTION SEVEN



OTHER STATUTORY LEAVE 

 






































	STATUTORY PARENTAL LEAVE



1.1 Parental leave is a statutory entitlement to take up to a maximum of 18 weeks’ unpaid leave for childcare reasons.

1.2 Parental leave taken with a previous employer forms part of the 18 weeks’ unpaid parental leave allowance. 

1.3 An employee may take unpaid parental leave for each of their children, for example, if an employee has two children under the age of 18, they may take 18 weeks’ unpaid parental leave in respect of each child. 

1.4 Eligibility Criteria

To be eligible to take unpaid parental leave an employee must: 
➢ Be the natural, adoptive, foster, stepparent or grandparent with a significant parenting role of a child aged under 18. 
➢ Be able to provide proof of the child’s date of date, i.e., birth certificate or passport.
 ➢ Be taking leave to care for or to spend some time with their child. 
➢ Parental leave is a ‘day one right’.  

1.5 Provided the above criteria in paragraph 1.4 are met, an employee may take up to 18 weeks’ unpaid parental leave up until the child’s 18th birthday. 

1.6 Notification of intention to take unpaid parental leave

1.6.1 An employee must give notice of at least 21 days before they wish to take the leave, 
stating how long they expect the leave to last. This includes giving notification immediately following maternity or adoption leave. 

1.7 An employee may be required to produce documentary evidence of parenthood or adoption. Parental leave will not be unreasonably withheld from employees who have not been able to provide the required notice. 

1.8 Postponing Parental Leave

1.9 The employee’s manager will agree to the employee’s request to take unpaid parental leave wherever possible. However, where they feel that the employee’s absence from work will cause substantial disruption, they may postpone the leave for up to 6 months. 

1.10 Before postponing a requested period of unpaid parental leave a manager must first discuss the situation with the employee, agree with them an alternative date for taking the leave and confirm the arrangements in writing within 7 days of the date of the employee’s initial request. 

1.11 Unpaid parental leave cannot be postponed where an employee is taking the leave immediately following maternity leave, adoption leave, surrogacy adoption leave or paternity leave.

2.0	Timing of Parental Leave

2.1	Parental leave must be taken in blocks of one week. The statutory position is that no
more than 4 weeks in respect of any individual child may be taken during a year. 

2.2	The School may consider allowing the employee to take the full 18 weeks in one
block but this will be at the Headteacher’s discretion, considering the needs of the school. 

2.3	Unpaid parental leave cannot be taken as a single day, unless the child has been awarded a disability living allowance. 

3.0	Sickness Absence during Parental Leave

3.1	Employees who fall sick during a period of unpaid parental leave shall be regarded as being on sick leave if they follow the sickness absence notification procedure. They will be entitled to pay under the sickness scheme, and this period will not count towards their unpaid parental leave entitlement provided that a doctor’s Fitness for Work note is produced and the employee has followed the correct procedure for reporting sickness. 

3.2	Statutory annual leave is not accrued during unpaid parental leave. 

4.0	Right to Return to Work

4.1	An employee who takes 4 or fewer weeks’ unpaid parental leave is entitled to return to the job in which they were employed before that period of leave began and on the same terms and conditions of employment. 

4.2	Where an employee takes more than 4 weeks’ unpaid parental leave they are entitled to return to their original job or, if this is not reasonably practicable, to a suitable job on terms and conditions of employment at least as favourable as those of the original job.

	STATUTORY CARERS LEAVE




1.1 Carer’s Leave is a statutory provision which comes into effect on 6th April 2024. All
London Borough of Waltham Forest employees are entitled to paid leave to give or arrange care for a ‘dependant’ who has: 

➢ a physical or mental illness or injury that means they’re expected to need care for more than 3 months
➢ a disability (as defined in the Equality Act 2010)
➢ care needs because of their old age 

1.2 The dependant does not have to be a family member. It can be anyone who relies on them for care. Employees are entitled to carer’s leave from their first day of employment. All employment rights are protected during carer’s leave. 

1.3 Employees can take up to one week of unpaid leave every 12 months. A ‘week’ means the length of time they usually work over 7 days. For example, if someone usually works 3 days a week, they can take 3 days of carer’s leave. 

1.4 Carer’s Leave can either be taken as a whole or as individual full or half days
throughout the year. 

1.5 Employees MUST give their employer notice before they want Carer’s Leave to start.
If the request is for more than one day, the notice period must be at least twice as long as the requested leave. For example, if the request is for 2 days, the notice period must be at least 4 days. The notice period needs to be in full days, even if the request includes half day amounts. 

1.6 Employees do not need to give evidence of their dependant’s care needs.

1.7 As an employer, can postpone on business disruption grounds, giving notice in writing with reasons no later than the earlier of (i) seven days after the employee gave notice or (ii) before the first date in employee’s notice. 

1.8 To delay the request, the school must agree another date within one month of the requested date for the leave.

1.9 Please refer to the school’s Leave of Absence policy. If a similar contractual right, you can take advantage of the most favourable right only. 
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