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Background

This document covers the financial requirements with regards receipt of Early
Years Single Funding Formula (EYSFF) monies in respect of provision of Free
Early Education Entitlement places in line with the EYSFF PAYMENT TERMS
AND CONDITIONS agreement between the provider and the Local Authority.

This document should be read in conjunction with the information on the
following web pages:

e Waltham Forest’s position regarding funding FEEE providers:
https://thehub.walthamforest.gov.uk/policy/early-years/feee

e Provision of 2, 3 & 4 year old FEEE places:
http://www.walthamforest.qov.uk/freechildcare

The following statutory guidance, which forms part of the providers EYSFF
PAYMENT TERMS AND CONDITIONS agreement with the Local Authority,
should also be read alongside this guidance document:

o DfE’s ‘Statutory Framework for the early years foundation stage:
setting the standards for learning, development and care for
children from birth to five
https://www.foundationyears.org.uk/files/2017/03/EYES _STATUTOR
Y _FRAMEWORK 2017.pdf

o Ofsted’s Early Years and childcare registration handbook

https://assets.publishing.service.gov.uk/government/uploads/syste
m/uploads/attachment data/file/650103/EY and childcare reg han

dbook.pdf

e Early education and childcare: Statutory guidance for local
authorities

https://assets.publishing.service.gov.uk/government/uploads/system/uplo
ads/attachment data/file/692348/Early education and childcare -
statutory guidance.pdf

e Early Years National Funding Formula Operational Guidance April
2018
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https://assets.publishing.service.gov.uk/government/uploads/syste

m/uploads/attachment data/file/682452/Early years entitlements-

Operational quide 2018 to 2019.pdf

Early years entitlements: operational guidance
For local authorities and providers

https://assets.publishing.service.gov.uk/government/uploads/syste

m/uploads/attachment data/file/629544/Early years entitlements-

operational quidance.pdf

e Special Educational Needs and Disability (SEND) Code of Practice: 0 to 25

years

Statutory guidance for organisations which work with and support children and
young people who have special educational needs or disabilities

https://www.gov.uk/government/uploads/system/uploads/attachment data

[file/398815/SEND Code of Practice January 2015.pdf

LA will ensure that all approved FEEE Providers are consulted prior to any
significant changes to this guidance.

LA will ensure that there are forums and procedures in place for Providers to be
heard and to communicate with the Local Authority.

Terminology

In this Guidance, unless the context requires otherwise, the following
words and expressions shall have the following meanings:

“‘“Anycomms” Is the secure portal from which providers should and
receive data to the LA which contains parent/child level,
or sensitive confidential information

‘DERN” DfE Eligibility Reference Numbers (DERN) for 30 hours of
free childcare provided to the parent by HMRC

‘EYFS” Means the Early Years Foundation Stage

“EYFS Guidance”

Means the current Early Years Foundation Stage
Statutory Framework and Practice Guidance issued by
the Department for Education

“EY Provider Hub”

Is the website for validation of DERN’s and checking
eligibility for EYPP. It also contains the Pupil Register
which will replace headcount forms from September 2018

https://eyp.walthamforest.gov.uk
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‘EYPP” Means the Early Years Pupil Premium as defined by the
Department for Education

‘EYSFF” Means the Early Years Single Funding Formula

‘EYNFF” Means the Early Years National Funding Formulas
defined by the Department for Education/ Education
Funding Agency

‘FEEFE” Means the Free Early Education Entitlement of free early
education and childcare to eligible 2, 3 & 4 year olds as
defined by the Department for Education

“IDACI” Means Income Deprivation Affecting Children Index. This
Is based upon the post code address of pupils and the
likelihood (measured from 0 to 1.0) that the family will be
income deprived

‘LBWF” Means the London Borough of Waltham Forest

‘Legal Requirements” | Means any applicable statute, statutory rule, order,
directive, regulation or other instrument or judgement of a
court having force of law for the time being in force
governing or relating to a project.

“Premises” means the premises from which the Provider is
registered with Ofsted to deliver childcare

“Provider/s” means the Company, Charity or Individual that has
signed an EYSFF PAYMENT TERMS AND
CONDITIONS agreement with LA to deliver FEEE places

“‘PVI” Private, Voluntary and Independent Sector Providers

“The Hub” Is the London Borough of Waltham Forest’s website for
Education Professionals operating in the Borough
https://thehub.walthamforest.gov.uk

Please note users will need to register on The Hub in
order to access all information and documentation

Section 1. Funding for Providers during April 2018-March 2019

This section covers how much Providers get paid for the FEEE hours that they
provide to eligible children.

Please note: There are additional or specific requirements for new providers
Additional or specific guidance for new providers is given in points 1.3.1 and 1.4.7
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1.1 Early Years Single Funding Formula (EYSFF) — 3 and 4 year olds

1.1.1 The EYSFF is agreed by Schools Forum and is the formula used by the
Local Authority to pay contracted providers for the FEEE places that they
provide to eligible children. This EYSFF has been devised and agreed in line
with the DfE EYNFF guidance and in consultation with approved® FEEE
Providers. Full details of how the EYSFF is calculated have been provided
below to allow providers to fully understand and check the formula, should
they wish to. Those providers who do not require the full details can proceed
directly to Section 2 which outlines the process for claiming EYSFF
payments and Appendix B, which will provide details of the hourly rate at
which payments will be paid.

1.1.2 The purpose of the EYSFF is to arrive at an hourly rate at which Providers
will be paid for each eligible child provided a place and submitted by
headcount return or EY pupil register to the LA between 1 April 2018 and

31° March 2019.

1.1.3 The DfE require budgets to be made available to providers in March each
year for the next financial year (e.g. in March 2018 for 2018-19). Table 1
shows the data that will be used to produce the indicative hours of
attendance during financial year 2018-19 on which final 2018-19 budget
shares will be based:

Table 1- Basis for predicted hours calculation 2018-19

Term

Term dates

Data that will be used as basis for final
calculation

Summer Term

April — August 2018

Actual hours delivered in Summer term
2017 for children with a D.O.B range (1 April
2012 to 31 March 2014)

Autumn Term

September -

December 2018

No. of children recorded on the Autumn
2017 Census that have an eligible D.O.B for
the Autumn term Headcount 2017 (1 Sept
2012 to 31 August 2014)

Spring Term

January — March 2019

No. of children recorded on Spring Jan-Mar
2018 Census that have an eligible D.O.B for
Spring Terms 2017 (1 January 2013 to 31
December 2014)

1.1.4 Afinal hourly rate and predicted budget was produced and approved by
Schools Forum in February 2018. This will be the hourly rate at which

! Approved by the LA as a FEEE Provider at the time of the consultation
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settings will be paid for actual hours delivered, to eligible children, between
1% April 2018 and 31% March 2019. The final hourly rate produced will allow
providers to accurately calculate/estimate income levels for their setting.

1.1.5 These predicted hours will be multiplied by the overall hourly rate for that

1.16

1.1.7

1.18

1.19

provider. The overall hourly rate is the combined hourly rates for base rate
and deprivation supplement. This makes it easy for a provider to calculate
income based on actual hours recorded and adjust expenditure, where
necessary.

Settings will be provided with details of their monthly payment schedule
information at the beginning of the financial year. This will be based on the
predicted number of hours in each term multiplied by the hourly rate divided
by the number of months in the term. For example, in the Spring Term 2018,
Provider A has 24,000 predicted hours and an hourly rate of £5. This would
mean that payments due amount to £120,000. Therefore the monthly
payment for the spring term would be £40,000 for January, February and
March.

An updated Appendix C will be uploaded to The Hub on a termly basis
(during the first month of the term). Schools and Providers will be made
aware, via The Hub Early Years newsletter, that updated information is
available and asked to update to confirm numbers on roll by exception
(where there are variances of plus or minus 5 children). This will allow the
budget share to be amended to prevent significant under/overspends.

In order to improve the accuracy, efficiency and timeliness of forecasting
actual take up, providers are required to complete a January and Autumn
Census return and enter the child’'s data onto the EY Provider Hub Pupil
Register at the point of admission/commencement of their place (see
Appendix D).The Census is the mechanism by which the DfE will
calculate the level of Early Years DSG funding that LA receives. Failure
to submit accurate Census numbers can result in a significant
reduction in the Early Years DSG funding received by the LBWF. The
LA therefore reserve the right to refuse to make EYSFF payments to
providers who fail to complete and return their Early Years/Schools
Census? to the LA by the deadline date

This process will have the following positive effects:

o Providers will receive actual monies due to them more quickly and be
able to more accurately calculate income / cash flow.

2 Academies submit their Census information directly to the DfE, but must submit a copy of the census information
submitted to the DfE to the LBWF also.
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o The Local Authority will have better information available to monitor
spend patterns for individual providers and across all providers as a
whole.

. Maximise the EYDSG income that the LA receives, in order to fund
providers of FEEE places

1.1.10 The Schools and Early Years Finance (England) Regulations 2017,requires
Local Authorities to take into account in its formula the predicted total number
of hours of attendance of pupils or children, using as a basis for the
calculation the most recent data available about the actual numbers of pupils
or children. When further information about hours of attendance becomes
available a local authority must review the budget share and re-profile the
budget share or amount allocated, as the case may be. January and Autumn
Census data and EY Provider Hub pupil register data will be used to re-
determine monthly budget share payments.

If there is evidence that there will be a variance between the actual
numbers of hours delivered during a term/year, the Providers predicted
budgeted hours and monthly payment schedules will be adjusted to reflect
this. Providers are encouraged to analyse their actual take up on a Regular
basis to ensure their predicted budgets are updated to include all the
FEEE funded children in their setting. This will ensure that payments can
be adjusted as soon as possible and avoid significant over/under payments.

1.1.11Notification of additional children/hours and request to increase monthly
budget share info must be submitted by updating the pupil register on the EY
Provider Hub (https://eyp.walthamforest.gov.uk) including the full name, date
of birth, eligibility codes for 2YO and 30 Hours, child’s start date, total
attendance hours and FEEE hours for all of the children being claimed for
during the term to enable an accurate average occupancy figure to be
calculated.

1.1.12 At the end of each term, there will be an adjustment for the difference in
forecast and actual hours of registered attendance based on a provider
headcount submission or based on an updated pupil register on the EY
Provider Hub (Summer 2018 term only). For Autumn 18 and Spring 19
adjustments will only be based on an updated pupil register on the EY
Provider Hub, as the use of headcount returns will be ceased. For example,
the actual number of hours of registered attendance at Provider A in the
spring term 2018 was 26,000 which means they should have received
£130,000 (26,000 x £5 per hour). Therefore an additional payment of
£10,000 will be made to Provider A as soon as possible after adjustments are
calculated.

1.1.13 Where the additional payment is in excess of £5,000 in a term, an audit
of attendance registers and parental declarations will be carried out by the LA
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to evidence the increase in FEEE hours provided before the additional
payment is made.

1.1.14See Appendix D for a schedule of EY Provider Hub pupil register data
submissions and payment dates and section 2.1 for further information.

1.1.15 There are two elements to the funding formula:
o Universal base rate (see 1.3);

o Deprivation supplement.(see 1.4)
o Quality Supplement (see 1.5)

1.1.16 In addition a one-off sufficiency supplement of £200 per place will be paid for
each new FEEE place for a 3-4 year old child in an area where the Local
Authority has an unmet demand for places.?

1.2 Start date for 3 year old FEEE eligibility

1.2.1 The DfE funds Local Authorities for 3 year olds to take up their FEEE
entitlement from the term after they turn 3

1.3 Universal Base Rate

1.3.1 New requirements on how local authorities are able to allocate funding to
providers were introduced from 2017-18 have been introduced by the DfE to
ensure funding is fairly distributed to providers. Included in this is an
expectation that a local universal base rate for all types of provider is set by
2019-20 at the Latest.

1.3.2 The only exception to this is the supplementary funding for maintained nursery
schools, which is set at an additional £1.71 per hour in 2018-19.

1.3.3 The table below illustrates the universal base rates for 3 and 4 year olds for

2018-19.

Universal Base Rate 1 April 18 to 31°
March 19

3 year old Child eligible from term
after child’s 3" birthday

Base Funding rate: £4.85 per hour

PVI and School Nursery Classes

(including MNS'’s)

® This is paid as part of and not in addition to any successful capital grant application that may be made to
create FEEE places. New places are defined as, an Early Years Ofsted registration number for a premises
that has not previously had an Ofsted registration number or an existing provider where they have
extended their provision by building/using new space that does not relate to their current registration and
would not have previously been used to provide Early Years Ofsted registered provision.

Page 10 of 31



Maintained Nursery Schools Only [ £1.71 per hour

1.4 Deprivation Supplement

1.4.1 Deprivation is the only mandatory supplement outlined in the EYNFF
guidance. At Schools Forum it was agreed that deprivation payments be
made across IDACI bands 1-6, with a higher payment weighting to IDACI
bands 4-6.

1.4.2 The table below illustrates the factors and rates that the deprivation
supplement will be paid in respect of 3 and 4 year olds for 2018-19:

Deprivation (3&4 year olds only)

Pupil lives in IDACI Band 1 £0.08 per hour
Pupil lives in IDACI Band 2 £0.18 per hour
Pupil lives in IDACI Band 3 £0.27 per hour
Pupil lives in IDACI Band 4 £0.36 per hour
Pupil lives in IDACI Band 5 £0.80 per hour
Pupil lives in IDACI Band 6 £1.45 per hour

1.4.3 The Local Authority uses IDACI data rather than entitlement to free school

144

145

1.4.6

meals to measure deprivation. IDACI stands for Income Deprivation Affecting
Children Index. This is based upon the post code address of eligible children
and the likelihood (measured from 0 to 1.0) that the family will be income
deprived.

Deprivation Supplement payments are based on children’s postcode data
submitted by settings as outlined 1.4.5.

A calculation was carried out to determine what % of all of the children on the
Autumn 2017 census live in the IDACI band 0.1, 0.2, 0.3, 0.4, 0.5 and 0.6.
This is established by wusing the DfE's tool at: http://imd-by-
postcode.opendatacommunities.org/ Settings can use this tool and their
Autumn 2017 Census data to calculate/check IDACI % and payments if they
choose to.

The additional deprivation supplement is based on children identified as living
in IDACI band 0.1,0.2, 0.3, 0.4, 0.5 & 0.6, as per hourly rate outlined in 1.4.2,
this supplement is in addition to the universal base rate outlined in 1.3.3 to
produce the settings final total hourly rate outlined in Appendix B.
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1.4.7 New Providers where Deprivation Supplement information is not available (as
they were not an FEEE approved provider at the time of the Early Years
Census in Autumn 2017 Census), will be funded using the average
proportions of children falling into each IDACI band of all of the other
Providers operating in the same ward (see table below).

1.4.8 Autumn 17 Census data is used as the basis for calculating an annual/hourly
deprivation budget for your school/setting. Deprivation funding is NOT child
specific and can be used to support any disadvantaged, vulnerable or SEND
child attending your school/setting throughout the year to close the gap
between the attainment of the most disadvantaged children and their peers.

The average IDACI hourly rate payment for each ward within the Borough

are:
Ward Average IDACI
hourly rate
Cann Hall 0.24
Cathall 0.28
Chapel End 0.19
Chingford Green 0.16
Endlebury 0.15
Forest 0.18
Grove Green 0.09
Hale End and Highams Park 0.16
Hatch Lane 0.15
High Street 0.21
Higham Hill 0.34
Hoe Street 0.12
Larkswood 0.15
Lea Bridge 0.23
Leyton 0.24
Leytonstone 0.12
Markhouse 0.21
St James Ward 0.17
Valley 0.26
William Morris 0.26
Woodford Green Ward 0.12
Wood Street 0.22

1.4.9 Ward averages will also be used for childminders due to the small numbers of
children provided a place by them. The childminder total hourly rate by ward is
outlined in the table below.

Childminders Hourly Rates

Based on Ward 18-19
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Cann Hall £5.09
Cathall £5.13
Chapel End £5.04
Chingford Green £5.01
Endlebury £5.00
Forest £5.03
Grove Green £4.94
Hale End and Highams Park £5 01
Hatch Lane £5.00
High Street £5.06
Higham Hill £5.19
Hoe Street £4.97
Larkswood £5.00
Lea Bridge £5.08
Leyton £5.09
Leytonstone £4.97
Markhouse £5.06
Valley £5.11
William Morris £5.11
Wood Street £5.07
Woodford Green £4.97

Full details regarding IDACI band payment calculations are outlined at
Appendix G

1.5 Quality Supplement

151

15.2

153

154

The 2017-18 EYNFF operational guidance states that a quality supplement
is only permitted to support workforce qualifications, and/or support
system leadership (supporting high quality providers leading other providers
in the local area).

Providers have agreed via the annual EYSFF consultation process to
allocate a quality supplement payment to system leadership and workforce
development.

A budget allocation of £68,748 has been allocated to a quality supplement for
system leadership and workforce development for 2018-19.

An additional budget of £139,000 has been carried forward from 17-18
creating a total budget allocation for 2018-19 of £207,748.

A criteria and application process will be approved by the Systems
Leadership Strategic Board during the early part of 18-19 for schools and
settings to apply for a system leadership payment. Those setting who meet
the criteria will be paid system leadership payments as lump sums
independently of their EYSFF hourly rate funding.
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1.6 Early Years Pupil Premium

16.1

1.6.2

Local Authorities have been required, since 1st April 2015 to pay Early Years
Pupil Premium (EYPP) to providers of the free entitlement. Eligible children
aged 3 or 4 include those whose parents are in receipt of qualifying benefits
for free school meals or who are looked after or who have been adopted from
care or who have left care under a special guardianship order.

EYPP payments will be made in line with DFE guidance. An EYPP eligibility
check should not be done more than a term in advance of the child taking up
their free entitlement, in case the family’s circumstances change. Once a
provider starts receiving EYPP funding in respect of a particular child, they
will not lose it while the child is taking up the early years free entitlement.
Eligibility does not need to be rechecked.

1.6.3 The EYPP payments will be paid at £0.53 per hour for each eligible child. The

EYPP is child specific and will be paid in addition to the EYSFF hourly rate
for eligible pupils included in EY Provider Hub pupil register data
submissions. Please note: Providers will be required to provide details of
how EYPP income has been used to support eligible children in line with DfE
and Ofsted requirements.

1.7 Start date for 2 year old FEEE eligibility

1.7.1 The DfE funds Local Authorities for 2 year olds to take up their FEEE

entitlement from the term after they turn 2.

1.8 2 year old FEEE hourly rate

18.1

The table below illustrates the Total hourly rate for 2 year olds for 2018-19.

2 Year Old Total Hourly Rate

2 year old base funding Child eligible from term

after child’s 2"
birthday

Base Funding rate:

(£5.66 from DfE minus 5% deduction for
LA centrally retained budget and 3% for
SEND inclusion Fund)

£5.21 per hour

Base Funding rate:

PVI and School Nursery Classes
(including MNS'’s)

Topped up from Early Years reserves

£0.45 per hour
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underspend for 18-19

Total hourly rate £5.66 per hour

1.8.2 The hourly rate payable to the LA by the EYNFF for 2 year olds is £5.66,
which reduces to £5.21 after permissible deductions are made by the LBWF.
(for LA centrally retained budget or SEND inclusion fund)

1.8.3 Providers who deliver FEEE places to eligible 2 year olds will be paid by the
LA at a rate of £5.66, which is equivalent to the rate that EYNFF funds the
LBWEF, before any deductions are made by the LA(for centrally retained or
SEND inclusion fund), so in effect we are passing the full rate onto providers.
The hourly top up rate of 0.45p per hour paid to providers of 2 year old FEEE
places (the difference between the £5.66 and £5.21 hourly rate) in 18-19.
This would be funded from the early years underspend.

1.8.4 The financial impact and affordability of this of the local decision with regards
to the 18-19 top up rate for 2 year olds will be reviewed at the end of 18-19
and a decision made as part of the 19-20 EYFF budget setting process as to
whether this will continue into 19-20.

1.9 Funding to support disadvantaged ,vulnerable and SEND children

19.1

1.9.2

193

Deprivation funding can be used to support any vulnerable child
attending your setting. Deprivation funding is NOT child specific and can
be used to support any disadvantaged, vulnerable or SEND child
attending your school/setting throughout the year to close the gap
between the attainment of the most disadvantaged children and their
peers. Full details regarding deprivation funding is outlined in 1.4.

Setting may also use early years pupil premium (EYPP) outlined in
section 1.6 and Disability Access Fund (DAF) outlined in section 1.9.4 to
fund additional costs incurred to support the needs of children with
SEND.

Should deprivation, DAF and EYPP funding be insufficient to cover the
additional cost of meeting the needs of a child with SEND, apply for
additional funding from the SEND Inclusion Fund.

1.9.4 Disability Access Fund (DAF) payments

1.9.4.1  3- and 4-year olds will be eligible for the DAF payment if they

meet the following criteria:
* The child is in receipt of child disability living allowance and;

* The child receives free early education

1.9.4.2  Providers delivering a place to a three- and four-year-olds eligible

for the DAF will be entitled to receive a one-off payment of £615
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per year. The DAF is not based on an hourly rate and is an
additional entitlement.

1.9.4.3  Children do not have to take up the full 570 hours of early
education they are entitled to in order to receive the DAF. Children
in receipt of the DAF will be eligible where they take-up any period
of free entitlement.

1.9.4.4  The DAF is payable as a lump sum once a year per eligible child.
If a child eligible for the DAF payment is splitting their free
entitlement across two or more providers, the parent will be
required to confirm in writing to the LA which school or setting they
nominate as the main setting, who will receive DAF funding.

1.9.45 If a child receiving DAF moves from one setting to another within a
financial year, the new setting is not eligible to receive DAF
funding for this child within the same financial year. DAF funding
received by the original setting will not be recouped.

1.9.4.6 In cases where a child who lives in one authority area attends a
provider in a different local authority, the provider’s local authority
is responsible for funding the DAF for the child.

1.9.4.7  Children who are eligible for DAF funding should provide
documentary evidence of this to the provider. Prior to offering a
place to the child, providers should email this documentary
evidence* sent electronically via Anycomms + which is the
LBWF'’s secure file transfer portal (use the help button for support
in downloading and uploading files). The Anycomms + logon page
can be found at https://www.wfresearch.org.uk/Login.aspx.
Eligibility will then be checked centrally and, once confirmed, a
unique reference number will be given to the provider. This unique
reference number must be entered onto the parental declaration
(Appendix A) and EY Provider Hub pupil register data
submissions.

1.9.5 SEN inclusion Funding

1.95.1 SEN Inclusion funding is available to support children with SEND
who are not on an EHC plan (these claims process and funding
payments for this funding is managed by the Disability
Enablement service). Details of the application process for SEND
Inclusion funding can be found on the SEND pages on the Hub or
contact EYSENDpanel@walthamforest.gov.uk

1.95.2 Details of payments made are set out on your remittance advice

Ensure that key people such as your Senior Leadership Team,
Managing Directors, Trustees, EYFS Leads, Managers &

4
evidence of the child’s disability living allowance award letter.
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SENCO’s are aware of the funding received, particularly those
paid in respect of disadvantaged, vulnerable and SEND children
so that you can

. ensure that funding is spent on the intended support and
interventions and

. evidence the impact that this funding is having on the
outcomes for the children to which it relates during Ofsted
inspections etc

1.95.3 The SEND inclusion Fund will accept applications to cover the
costs of professional reports such as Education Psychology and
Speech and Language assessments.

1.10 Indicative Budget allocation calculations

1.10.1 Appendix B: Provides details of the 2018-19 Hourly Rates for 3&4 year
olds for each provider.

Section 2. Claiming FEEE funding from LBWF

This section sets out how Providers should claim funding for the Free Early
Education Entitlement that they deliver to eligible children in the borough.

Please note: there are additional or specific requirements for new providers.
Additional or specific guidance for new providers is given at point 2.1.20

2.1 Process for claiming EYSFF & EYPP funding for FEEE places provided to
eligible 2, 3 & 4 year old children

2.1.1 The Provider must remain:
e a maintained school; or
e aregistered company with Companies House; or
e aregistered Charity with the Charities Commission; or

e a sole trader/self-employed/partnership registered with Her Majesty’s
Revenue & Customs (HMRC)

and meet all of the associated deadlines and legal requirements of the
registering body.

2.1.2 EYSFF funding is to be used ONLY to offset expenditure incurred in
delivering the Free Early Education Entitlement (FEEE) to eligible children as
defined in the most up to date statutory guidance as issued by the DfE.

2.1.3 LA will make EYSFF payments to Providers to deliver the FEEE.
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2.14

2.1.5

2.1.6

2.1.7

2.1.8

2.1.9

LA will make EYPP payments to providers in line with 1.6 above.

LA will only make FEEE payments to Providers that have a current, signed
EYSFF PAYMENT TERMS AND CONDITIONS agreement in place with the
LA to deliver FEEE places.

The Provider must comply with the EYSFF PAYMENT TERMS AND
CONDITIONS agreement requirements in order to be eligible for EYSFF
funding.

The EYSFF Payment shall be paid into the main business bank account of
the Ofsted registered organisation/person. The Provider must satisfy the
Council that robust and secure financial policies, procedures and accounting
systems and practices are in place that meet Legal Requirements, FEEE
Guidance, maintain an appropriate audit trail of all transactions and ensure
that EYSFF payments are used solely for the purpose of delivering FEEE
places.

It is a statutory requirement for the Provider to ensure that invoices and
receipts are clear, transparent and itemised allowing parents to see that they
have received their child’s free entitlement completely free of charge and
understand fees paid for additional hours or services. A parental declaration
form (Appendix A) MUST be fully completed and signed by the parent/carer
for ALL children taking up their FEEE entitlement. The information recorded
in this parental declaration can form a useful basis for invoicing and receipt
information provided to parents/carers.

EYSFF is intended to deliver 15 or 30 hours a week of free, high quality,
flexible childcare. It is not intended to cover the costs of meals, other
consumables, additional hours or optional activities. Providers can charge
for meals and snacks, consumables and optional activities as part of
the free entitlement delivery, as long as parents are not required to pay
as a condition of taking up their child’s free entitlement place. Where
parents choose to purchase additional hours of provision or optional
activities, this is a private matter between the provider and the parent.

2.1.10 Local authorities are responsible for ensuring that all eligible children can

take up their free entitlement place completely free of charge and that
providers’ charging policies enable this.

2.1.11 Providers should ensure that they are completely clear and transparent

about which hours / sessions can be taken as free provision and this
should be consistent for all parents taking up free hours. Providers
should also ensure they have clear invoicing structure in place for
parents.

2.1.12 Providers should publish a statement of how they deliver the free entitlement

and any additional charges for optional activities outside of the entitlement.
Charges should be set out clearly for parents who pay for meals and/or
optional activities
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2.1.13 Providers should not require parents to pay a registration fee as a condition
of taking up their child’s free place.’

2.1.14 Providers should ensure that, if they charge parents a deposit to secure their
child’s free FEEE place, the deposit is refunded in full to parents within a
reasonable time scale. °

2.1.15The Provider must submit information/documentation requested by LA to
evidence that EYSFF funding has been used to cover expenditure incurred in
delivering the FEEE only.

2.1.16 Reclaiming funding for absent children — the LA will not penalise
providers if children are booked to attend their free entitlement but are absent
for a short period, such as illness or a holiday of up to two weeks and no fees
should be charged for absence related to the free entitlement during this
time. The LA will, however, use discretion where a child’s absence is
recurring, or is for extended periods. Where this occurs, the Provider should
submit a written request to the LA outlining the reason for the absence
and provide evidence of the parents request for this. Payments will not
be made for absences in excess of two weeks unless written approval
has been provided by the LBWF. No retrospective requests for absence
payments will be accepted.

2.1.17 Before reclaiming funding for absent children, the LA will consider factors
such as whether Providers could fill places from their waiting list, or
alternatively use them more flexibly, and whether the absence will impact on
Providers’ staffing levels.

2.1.18 The Provider must keep records i.e. receipts, financial accounts etc. to show
how the EYSFF funding is being used for seven (7) years; and make these
records available to LA officers for inspection.

2.1.19The Provider must agree to repay, on demand, any EYSFF payment that
may have been made incorrectly due to administrative errors or changes in
headcount figures. Clawbacks or balancing payments due to termly
reconciliations will be deducted / paid as outlined in Appendix D.

2.1.20 New Providers that sign an EYSFF PAYMENT TERMS AND CONDITIONS
agreement after the commencement of the financial year (1% April 2018) will
not initially be given an annual indicative or final budget allocation (see
1.1).They should the EY Provider Hub pupil register with details of all eligible
2, 3 & 4 year old children claiming the FEEE by the 5™ of the following month.
Payments will be made at the relevant rate for the hours provided to eligible
children (see section 1). Monthly submissions will cease and standard termly
EY Provider Hub pupil register data submissions will be completed once a
payment profile and final budget allocation can be established.

° Applicable when child is only taking up their FEEE hours and not buying any additional hours or services.

® Applicable when child is only taking up their FEEE hours and not buying any additional hours or services. The LA
deem a reasonable timescale for the return of any deposit to be the end of the term in which the child takes up their
place.
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2.1.21 Providers are required to submit termly attendance returns via the EY

Provider Hub pupil register data submissions to ensure payment is released
by the deadline dates. Headcount submission forms (for Summer term 18
only) should be sent electronically via Anycomms+ which is the LBWF’s
secure file transfer portal (use the help button for support in downloading and
uploading files). The Anycomms+ logon page can be found at
https://www.wfresearch.org.uk/Login.aspx.

2.1.22 Payments will be made in line with the schedule outlined in Appendix D.

2.2

221

2.2.2

Universal entitlement of up to 15 hr per week for all 3& 4 year olds and
eligible 2 year olds

A maximum of 15 free hours per week over a minimum of 38 weeks can be
provided in each 12 month period from the date at which the entitlement
starts. This equates to a maximum of 570 hours per year. The entitlement
can be ‘stretched’ over more than 38 weeks; however this will reduce the
number of hours that can be provided each week. The table below outlines
the max number of hours that will be paid for over a ‘stretched’ offer if a
parent takes up their full entittlement:

Hours per week Number of weeks per | Total hours per
(rounded to year annum
nearest 30 mins)

1 |11 52 570

2 11 51 570

3 |115 50 570

4 |12 48 570

5 145 39* 570

6 |15 38** 570

* Full Academic year with no inset days
** Academic year minus 5 inset days

38 week based entitlement is comprised of 190 teaching/payable days per
academic year and 5 inset days (2 Autumn, 2 Summer and 1 Spring) based
on the LA published school Term dates:

https://www.walthamforest.gov.uk/content/school-term-and-holiday-dates

Inset days used for payments for 2018-19 will follow the financial year and
are set as follows:

April 16 &17™ 2018 (Summer Inset Days);
September 3™ & 4" 2018 (Autumn inset days);
January 7™ 2019 (Spring inset day).

Should providers want to take their 5 Inset days on different dates to those
above they must submit these in writing to
earlyeducation.freegrant@walthamforest.gov.uk .
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2.3

231

2.3.2

2.3.3

2.3.4

2.3.5

A calendar which provides a visual representation of payable days for term-
time providers, based on LA term dates is outlined at Appendix F

Up to 30 hr per week entitlement for eligible 3& 4 year olds

Providers who meet the criteria to deliver places as outlined in the EYSFF
PAYMENT TERMS AND CONDITIONS agreement will receive the hourly
rate, outlined in Appendix B, for every eligible child they provide with a place.

Details of the eligibility criteria for up to 30hrs per week FEEE for working
parents can be found at:
https://directory.walthamforest.gov.uk/kb5/walthamforest/directory/advice.pag
e?id=2ACOYIiQp6YE

Payments will not be made to providers who have failed to confirm that
the unique reference number provided to them by the parent/carer
requesting the place is eligible, and that they are entitled to a place. Regular
checks will be carried out by the LA to establish eligibility of children whose
details are submitted by the Provider on their EY Provider Hub pupil register
data submissions. Any payments made in respect of children who are not
eligible as part of these checks will be deducted from the next available
payment to the provider.

Providers must ensure that they have obtained and validated an HMRC
eligible unique reference number for all working parents wanting to take up to
30 hours FEEE per week which must be documented on the parental
declaration form as well as the EY provider hub pupil register.

The 30 hours Free Childcare code validation system (Waltham Forest Early
Years Provider Hub - https://eyp.walthamforest.gov.uk/) has now been
launched and is ready to use.

Childcare setting profiles have been created on the new system and settings
should have received an invitation email to register for an account on
Waltham Forest Early Years Provider Hub.

The invitation email has been sent to the email address associated with your
Ofsted registration. If your setting has not received the invitation email,
please contact us on childcare@walthamforest.gov.uk or call 0208 496 3566.
Once you have registered, you can invite other users within your organisation
to the use system and start validating the 30 hours codes.

Validating the 30 hour codes

Once you have registered and logged in to Waltham Forest Early Years
Provider HUB website - eyp.walthamforest.gov.uk, you can then start
validating the 30 hour codes that you have received from your parents by
clicking on the “Pupil Register” section and then “Add Pupil”. Fill in the details
to complete a child’s profile on the Pupil Register.

A detailed guide to using the Pupil Register can be found in the “Tools for
providers to help them with the FEEE” section of the “Waltham Forest Council
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2.3.6

Financial Guidance for FEEE providers” hub page at:

https://thehub.walthamforest.gov.uk/policy/early-years/feee/quidance

Once you have completed and submitted the information, the system will
confirm the validity of the code and will generate three different dates - Validity
Start date, Validity End date and Grace Period End date. Please make a note of
these dates for your records. The valid code must be quoted in all EY Provider
Hub pupil register data submissions.

In cases where 30 Hour entitlement is split between 2 FEEE providers, both
providers are required to validate the Code (DERN) on the Early Years Provider
Hub. (https://eyp.walthamforest.qov.uk)

Parents must complete both sections of the Parental Declaration Form,
providing details of the provider names and FEEE hours taken up at each
provider.

Parents must reconfirm eligibility every 3 months’.Each child will have a unique
reference number. This will have:
« a ‘validity start date’ - when it was issued;
« a ‘validity end date’ — the parents deadline for reconfirming;
and
» a ‘grace period’ — the Last date they should receive their
additional 15 hours.

These will be automatically provided to the parent®

Providers must revalidate 30 hour codes (DERN) on the EY Provider Hub pupil
reqister every three months once parents have reconfirmed eligibility. Validity
end dates can be tracked effectively through the Pupil Register to assist
providers in monitoring the validity of each code (DERN).

2.3.7 The LA will complete batch checks of all eligibility code at a minimum of six

fixed points in the year; this will clarify whether parents are still eligible and
the grace period end date if they are no longer eligible. If the LA establishes
that a parent has fallen out of eligibility the provider will be notified in order to
take appropriate action. Providers must ensure their Pupil Registers on the
EY Provider Hub are updated regularly to ensure that the LA are aware of
where children are taking up their place and can provide details of the
eligibility cease date to the provider offering the place as soon as possible.

The table below outlines the key dates for reconfirming eligibility.

Validity End date, as Approximate date for LA Grace period end date/
provided to parent by HMRC | batch check of eligibility Placement cease date

via on-line account codes

" Via the parents HMRC on line account
8 Via the parents HMRC on line account
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1 Jan — 10 Feb 11 Feb 31 Mar

11 Feb — 31 Mar 1 April 31 Aug
1 Apr — 26 May 27 May 31 Aug
27 May - 31 Aug 1 Sept 31 Dec
1 Sept— 21 Oct 22 Oct 31 Dec
22 Oct — 31 Dec 1 Jan 31 Mar

2.3.8 If a parent is no longer eligible for the additional FEEE hours for working
parents, they are still entitled to the 15hrs per week universal entitlement,
and can purchase additional hours should they wish to.

2.3.9 If the parents circumstances change and gain employment again they can
reapply via their HMRC online account for a new eligibility code for the
30hrs/working parent’s entitlement.

2.3.10 Eligible parents can access up to 30 free hours (between 16 and 30 hours)
per week over a minimum of 38 weeks in each 12 month period from the date
at which the entitlement starts. This equates to a maximum of 1140 hours per
year. The entitlement can be ‘stretched’ over more than 38 weeks; however
this will reduce the number of hours that can be provided each week. The
table below outlines the max number of hours that will be paid for over a
‘stretched’ offer if a parent takes up their full entittement:

Hours per week Number of weeks per | Total hours per
(rounded to year annum
nearest 30 mins)

1 |22 52 1140

2 22 51 1140

3 |23 50 1140

4 |24 48 1140

5 |29 39* 1140

6 |30 38** 1140

* Full Academic year with no inset days
** Academic year minus 5 inset days

2.4 Two year old FEEE payment

2.4.1 Providers who meet the criteria to deliver places as outlined in the EYSFF
PAYMENT TERMS AND CONDITIONS agreement will receive the hourly
rate, outlined in 1.8.1, for every eligible child they provide with a place.

2.4.2 Providers must ensure that they have obtained an eligible unique
reference number for all children taking up a 2 year old FEEE place
which must be documented on the parental declaration form as well as
the Pupil Register on the EY Provider hub
(https://eyp.walthamforest.gov.uk).
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2.4.3

244

2.4.5

2.4.6

2.4.7

2.4.8

Schools
& PVI
Sector

2 Year Olds with a D.O.B between

Payments will not be made to providers who have failed to confirm that
the unique reference number provided to them by the parent/carer
requesting the place is eligible, and that they are entitled to a place. Regular
checks will be carried out by the LA to establish eligibility of children whose
details are submitted by the Provider their EY Provider Hub pupil register
data submissions . Any payments made in respect of children who are not
eligible as part of these checks will be deducted from the next available
payment to the provider.

Parents who are eligible under financial criteria who have checked their
eligibility via the electronic www.walthamforest.gov.uk/eychecker will have a
unique reference number produced by the system.

Eligibility URNs must be checked by the provider to confirm eligibility
(as outlined at https://thehub.walthamforest.gov.uk/policy/early-
years/feee/checking-validity ) and, once confirmed, must be entered onto
the parental declaration (Appendix A) and headcount submissions.

Children who are eligible under the Looked After, Adoption, Residence
or Special Guardianship Order or receipt of Disability Living Allowance,
should provide documentary® evidence of this to the provider. Prior to offering
a place to the child, providers should email this documentary evidence sent
electronically via Anycomms+ which is the LBWF’s secure file transfer portal
(use the help button for support in downloading and uploading files). The
Anycomms+ logon page can be found at
https://www.wfresearch.org.uk/Login.aspx. Eligibility will then be checked
centrally and, once confirmed, a unique reference number will be given to the
provider. This unique reference number must be entered onto the parental
declaration (Appendix A) and Pupil Register on the EY Provider hub.

Failure to update the Pupil Register on the EY Provider hub with the
appropriate eligibility reference number will result in a delay in payment.

Payments will be made in respect of FEEE hours provided to children with
the D.O.B outlined below in the relevant headcount period:

Schools & Private, Voluntary and Independent Sector

Spring

Summer Term | Autumn Term
Term

st st st st
LAl | Vst | e s
9 Mar 19

1% Apr15to 31| 1% Sepi15to | 1%Jan 16-
Mar 16 31°Aug 16 31° Dec 16

D.O.B ranges are also available in a chart format at Appendix E

° For Looked After Children- written confirmation from child’s social worker. Adoption,
Residence or Special Guardianship - copy of the Certificate/ Order. Disability Living Allowance-
copy of 2016/17 benefits letter
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2.5 Three and four year old FEEE payments

2.5.1 Payments will be made in respect of FEEE hours provided to children with

the D.O.B outlined below in the relevant headcount period:

Schools & Private, Voluntary and Independent Sector

Schools Summer Term Autumn Spring
& PVI 1% Apr-31°' Aug Term Term
Sector 18 1% Sept-31°' | 1°' Jan-31°
Dec 18 Mar 19
3 & 4 Year Olds with a D.O.B 1% Sep 13 to 1% Sep 14 to | 1% Sepl4 to
between 31 March15 | 31% Aug 15 | 31® Dec 15
D.O.B ranges are also available in a chart format at Appendix E
2.5.2 Due to the number of children that may start at some settings in September,
particularly in schools where there are 2-3 form entries, payments will be
made from the term start date (5" September 2018), and not the actual start
date to facilitate a phased transition. This transition period ends 2 weeks after
the beginning of term (19" September 2018). The actual start date will be
used for all children with a start date of 20" September 2018 or after
2.6 FEEE payments reception age children — deferred reception places
2.6.1 The majority of 4 year old children will be taking up a place in a reception
class in a school. Payments to school in respect of children in their reception
class/es are made via the schools DSG budget allocation
2.6.2 We would therefore only expect to see children on an EY Provider Hub pupil
register data submissions from a maintained school with reception class
D.0O.B's where the child has formally deferred their reception place via the
LBWF’s school admissions service and remains in the schools nursery class.
2.6.3 A child reaches compulsory school age the term after their fifth birthday.

Some parents will feel their child is simply not ready to start school in the
September following their fourth birthday and there is flexibility in the
admissions code to allow for this. Parents can request that:
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2.6.4

2.6.5

2.6.6

¢ their child attends part-time until they reach compulsory school age. This
must be requested directly with the school once a school place has been
offered.

¢ the date their child is admitted is deferred until later in the school year but
not beyond the point at which they reach compulsory school age and not
beyond the beginning of the final term of the school year for which it was
made.

e For summer born children, their child is admitted outside of their normal

age group.

Parents/carers must inform the LBWF’s School Admissions Service if they
wish to defer their child’s school place.

Providers should obtain written confirmation from the LBWF’s schools
admission service that a parent/carer has formally deferred their
maintained school reception place before submitting them on a EY
Provider Hub pupil register data submissions as a deferred place.
Information regarding deferred places will be verified by the FEEE finance
officer and the LBWF’s school admission service before payments are
processed.

The school or PVI sector provider that is providing an FEEE place to a child
who has formally deferred taking up their school reception place, via the LA
school admissions service, can claim EYSFF payments for a maximum of
25hrs per week over a minimum of 38 weeks or 950 hours in each 12 month
period from the date at which the entitlement starts e.g.

Deferred reception place (4 Year olds only)

Hours per week Number of weeks per | Total hours per
(rounded to year annum
nearest 30 mins)

1 |18 52 950

2 |18.5 51 950

3 |19 50 950

4 |20 48 950

5 |24 39* 950

6 |25 38** 950

* Full Academic year with no inset days
** Academic year minus 5 inset days

Payments will be made up to the time the child takes up their maintained
school reception place (see 2.6.3) at the rates outlined in section 1. A Child
must take up their place not later than the start of the term after their 5
birthday

The school that is holding the reception place open for a child who has
deferred their place, can include the child on their reception class
returns for the terms that the child attends only. Their details must NOT
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be included on the FEEE Nursery class EY Provider Hub pupil register data
submissions returns once the child has taken up their deferred reception
place.

2.6.7 Schools and PVI settings can only claim EYSFF payments for up to 25 hours
per week for those children that have formally deferred their maintained
school reception place®. The standard statutory hours outlined in 2.2.1 can
be claimed for 4 year olds attending a school or PVI provider, where the
parent has not deferred their reception place.

2.6.8 Payments will be made in respect of FEEE hours provided to children with
the D.O.B outlined below in the relevant headcount period:

Private, Voluntary and Independent Sector (including Independent
Schools)
Schools
and PVI Summer Autumn Spring
Sector Term Term Term
Only Apr-Aug 18 Sept-Dec 18 | Jan-Mar 19
Reception Age Children with a D.O.B | 1* Apr 13 to 1% Sep 13to | 1% Jan 14 to
between 31° Aug 13 31% Aug 14 | 31% Aug 14

D.O.B ranges are also available in a chart format at Appendix E

2.7 Termly Data Submissions on the EY Provider Hub Pupil Register

2.7.1

2.7.2

2.7.3

Providers should regularly update their Pupil Register with details of actual
days of attendance for all eligible children claiming the FEEE.

Termly EY Provider Hub pupil register data submissions returns will be
processed in line with the schedule outlined at Appendix D.

Children’s data must be entered onto the EY Provider Hub pupil register at
the point of admission/commencement of their place.

Updating the EY Provider Hub Pupil Register regularly in the term will allow
the setting to identify whether there is a significant variance (increase or
decrease of 5 children or more for schools and setting and any
increase or decrease for childminders) between the hours that they
predict they will provide, and the hours on which their monthly payments
have been based.

If this is the case settings should contact the LA to advise asap so that
monthly payments can be adjusted during the headcount period to reflect

10

Children who defer their reception place will not be entitled to the extended up to 30hrs FEEE entitlement but will be
eligible for a maximum of 25hrs per week over a minimum of 38wks (or 950hrs over a 12 month period) from the date
that the entitlement starts, which is equivalent to the hours they would be entitled to had they taken up their reception
class place.
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2.7.4

2.7.5

2.7.6

the predicted increase/decrease. This will avoid significant
under/overpayments when the termly data analysis is completed at the end

of the funding period.

A monthly budget calculator tool has been created to assist you in estimating
the FEEE income you will receive if the numbers of children change. This can
be found at: https://thehub.walthamforest.gov.uk/policy/early-
years/feee/quidance

If any reconciliation exercise results in a need to adjust a Provider’s monthly
payment or to claw-back overpayments, payments will be adjusted in
accordance with Appendix D. Confirmation of the payment adjustment
accordingly.

Providers must ensure that all children taking up a 2 year old, or an up to 30
hrs FEEE place, SEND top up or DAF payments all have unique eligibility
numbers which MUST then be documented on the parental declaration form
(Appendix A) as well as the EY Provider Hub Pupil Register.

2.8 Early Years Pupil Premium Payments

2.8.1
2.8.2

2.8.3

284

2.8.5

EYPP payments will be made to Providers in line with 1.6 above.

Provider will receive £0.53 per hour for every eligible 3 & 4 yr old child (DfE
criteria) provided a place and whose details are submitted on an EY Provider
Hub pupil register data submission form.

Providers must ensure that all children taking up 3-4yr old FEEE place that
are eligible under financial criteria for an EYPP payment have been
assessed through the Pupil Register on the EY Provider hub and
documented on the parental declaration form. Further information on
eligibility checking can be found at:
https://thehub.walthamforest.gov.uk/policy/early-years/feee/ey-pupil-premium

EYPP payments will not be made to providers who have failed to
confirm eligibility through the EY Provider Hub’s Pupil Register.

Parents who are eligible under the Looked After, Adoption, Residence or
Special Guardianship Order, should obtain documentary** evidence of this.
This documentary evidence should be uploaded to the each eligible child’s
entry on the EY Provider Hub’s Pupil Register. The LA will then confirm
eligibility and provide a unique reference number to confirm this. This unique
reference number must be entered onto parental declaration form (Appendix
A) and recorded in the EY Provider Hub Pupil Register.

" For Looked After Children- written confirmation from child’s social worker. Adoption,
Residence or Special Guardianship - copy of the Certificate/ Order.
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2.8.6 Payments will be made in respect of eligible children as part of the end of
term reconciliation payment (see Appendix D)

2.9 Termination of Agreement

2.9.1 The Council shall be entitled to terminate this Agreement and withdraw
funding upon a breach of statutory requirements or a breach of any of the terms
and conditions of the agreement, which is incapable of remedy.

2.9.2 The Council may terminate this Agreement in any of the following
circumstances:

2.9.3 where:

2.9.3.1 the Early Years Provision is for a child who meets the condition in
regulation 3(2);

2.9.3.2 in the immediately preceding Early Years Provision inspection report,
published in respect of the Early Years Provision by the said Early Years
Provider, the overall effectiveness of the said Early Years Provision was
awarded a grade of “good” or higher; and

2.9.3.3 the overall effectiveness of the said Early Years Provision falls below a
grade of “good”

Provided that:

(a) the Early Years Provider is not a childminder who is registered with an Early
Years childminder agency;

(b) the Early Years Provider is not a governing body of a maintained school
2.9.4 where:

2.9.4.1 the Early Years Provision is for a child who meets the condition in
regulation 3(3);

2.9.4.2 in the immediately preceding Early Years Provision inspection report,
published in respect of the Early Years Provision by the said Early Years
Provider, the overall effectiveness of the Early Years Provision was awarded a
grade of “satisfactory” or “requires improvement” or higher; and

2.9.4.3 the overall effectiveness of the Early Years Provisions falls below a
grade of “satisfactory” or “requires improvement”, as the case may be.
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2.9.5 where:

2.9.5.1 the Early Years Provision is for a child who meets the condition in
regulation 3(2);

2.9.5.2 the Early Years Provision is by an Early Years Provision childminder
who is registered with an Early Years childminder agency;

2.9.5.3 in the immediately preceding Early Years Provision inspection report,
published in respect of the Early Years childminder agency, the Early Years
childminder agency was awarded a grade of “good” or higher; and

2.9.5.4 the said Early Years childminder agency is awarded a grade which is
below “good”

2.9.6 where:

2.9.6.1 the Early Years Provision is for a child who meets the condition in
regulation 3(3);

2.9.6.2 the Early Years Provider is a childminder who is registered with a
childminder agency;

2.9.6.3 in the immediately preceding Early Years Provision inspection report,
published in respect of the Early Years childminder agency, the Early Years
childminder agency was awarded a grade of “requires improvement” or higher;
and

2.9.6.4 the childminder agency is awarded a grade which is below “requires
improvement”

2.9.7 where:

2.9.7.1 the Early Years Provider is a childminder who is registered with an early
years childminder agency;

2.9.7.2 the Early Years childminder agency has notified the local authority that,
in the reasonable opinion of the agency, the Early Years Provision by the said
Early Years Provider has ceased to be of satisfactory quality.

2.9.8 The Council shall be entitled to terminate this Agreement immediately
upon breach of any of the terms and conditions of this Agreement which is
incapable of remedy.

2.9.9 For the avoidance of doubt, the Council shall be entitled to terminate this
Agreement immediately if the Provider breaches any of the conditions set out in
clause 14.8 of this Agreement.

2.10 The Council shall be entitled to terminate this Agreement by giving
reasonable notice in writing if the Provider fails to remedy any breach which is
capable of remedy within a reasonable period which the Council may specify in
any written notice advising the Provider of the breach.

2.11 As per clause 4.7 if the Provider fails to comply with Schedules 1 and 7 in
hiring, employing or engaging staff (including any volunteers) and fails to rectify
this breach within the period of time specified by the Council then the Council
will be entitled to terminate this
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2.12 The Council shall endeavour to give Providers a minimum of 3 months
written notice of termination of their Agreement to enable Parents to make
alternative arrangements for their Children.

2.13 The period of notice to be allowed for remedying a remediable breach and
the period of notice required to terminate the Agreement following the Provider's
failure to remedy such breach shall be determined by the Council in its absolute
discretion having regard to the severity of the breach and the need to enable
Parents to make alternative arrangements for their Children.

2.14 In all cases where funding is withdrawn, the local authority will give the
provider a written explanation of the decision to withdraw funding.

2.15 Where the EYSFF Payment Terms and Conditions Agreement is
terminated the Provider shall have a right of appeal to the Director of Learning &
System Leadership. The appeal should be made within 21 days of receipt of the
written notice and be in the form of a written report outlining the reason(s) for
appeal.
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